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NMPMOCTAHOBJIEHME U BO3OBHOBJIEHME CTATYCA AIBOKATA HA NMEPUOA
rOCYAAPCTBEHHOMW CJTY)XKBbl: MPABOBbIE ACNMEKTbl U OCOBEHHOCTU NMPAKTUKU

AHHOTauus

AHanuaupyetcs npoleaypa MpUOCTaHOBNEHUS W MOCNEeAYOWEro BO306HOBIEHWUS MPaBOBOrO CTaTyca
a/IBOKaTa B CBSA3M C €ro NepexofoM Ha rocyJapCTBEHHYIO MW MYHULMNANbHYIO ClyX6y. PaccMoOTpeHbI
NpaBoBblE U NPOLIECCYasibHbIE OCHOBAHMS AaHHbIX NpoLeayp, CTaTUCTUKA, a Takxke nocneacteus. Caenax
BbiBOA, O Heob6X0AMMOCTU AanbHEMLIEro COBEpLUIEHCTBOBAHUS MNpPaBoBOM 6a3bl, perynvpytoLlein
NMPVOCTaHOBIEHNE U BO30BHOB/IEHNE CTaTyCa a/lBOKaTa M U3yYeHUs1 JaHHOW TEMbI.

KnroueBble CfloBa: afBoKaT, rocyaapCTBeHHas cy6a, CTaTyc alBoKaTa

AKTYanbHOCTb JaHHOM TeMbl 06ycnoBneHa AeduUUMTOM KaapoB Ha roCyAapCTBEHHOW
M MyHMUMMANBHOW cnyxbe, Koraa OCTpO CTOMT BOMPOC MOMOSIHEHMS BaKaHTHbIX
AO/MHKHOCTEN KBaNUMULUMPOBAHHBIMM OPUCTaMKN, OAHUM M3 KaHasoB Habopa MOXET CTaTb
poccuiickas afiBokaTypa. MNoTtoMy HeobxoanMo 6onee faeTtanbHO 06paTUTCA K BOMpoOCy O
npoueaypax npUOCTAHOBMEHNS CTaTyca aABoKaTa B CBS3M  C  MepexojoM  Ha
rOCyAapCTBEHHYO CNY>OY M BOCCTAHOB/IEHME B CTaTyCe MO OKOHYAHWIO TakoBOW. [aHHas
TeMa No KacaTesbHOM MoAHMManack B Npeaplaywmnx nybnmkaumsix npyu aHannse npobnem
OCYLLECTBNEHNS Tpa)xaaHamMu npaB Ha cyaebHyro 3awmty [7], peanu3aumMm npasa Ha
nonyyeHve 6ecnnaTHoOM KBanMMUUMPOBAHHOW KOpUAMYECKOM nomowm [8], ucnonHeHus
(byHKUMI aiBOKaTa, OT MMEHM AOBEPUTENS B 3aLLMUTY €ro 3aKOHHbIX MHTepecoB [9].

PaccMOTpMM MepcneKkTBbl  AEATENbHOCTM afBOKaTa, Kak MpodeccnoHanbHOro
lOpUCTa B paMKax roCyAapCTBEHHOW M MyHMUMMANbHOM CiyX6bl. CTOMT HANOMHWUTb, YTO
HE3aBMCMMOCTb  a[BOKATypbl KaK WHCTUTyTa rpaxdaHckoro obulectBa ABMSIETCS
(yHaaMeHTanbHbIM yCnoBueM (GOpMMPOBaHUS MpPaBOBOrO0 rocyaapcTea, a cneumduka
a[IBOKATCKOW AeAaTenbHOCTM TpebyeT eé cTporoe 060co6/ieHne OT CUCTEMbI OpraHoB
rocyaapCTBEHHOM BNacTM WM MECTHOrO CaMoynpaBneHusl. [eMcTBytollee pPOCCUIACKOE

3aKOHOAATENbCTBO YCTaHaB/IMBAET I'Ipl/IHLl,I/II'II/IaJ'IbeIl\/lI 3anpetr Ha COBMELWEHWE CTaTyCa



aZlIBoKaTa C roCyAapCTBEHHOW FPa)XAaHCKOM, BOEHHOM MM MyHUUMNanbHOM cnyxobon [2].
[aHHbIN 3anpeT MNOHSITEH M 00YCNOBMEH HeAOMyCTUMOCTbIO KOHMIMKTa WMHTEPECOB,
UYMHOBHUK 06513aH BblpaXkaTb BOJO M 3alUMLLATb MHTEpEeChl FOCyAapcTBa, TOrAa Kak aaBokaT
CBSi3aH MpodeCcCcMoHanbHbIM A0AMOM MO 3awmTe npas, cBO6OA M 3aKOHHbLIX WHTEpPecoB
CBOEro AoBepuTens.

TeM He MeHee [EWCTBUTENBHOCTb COBPEMEHHOIO pblHKA TpyAa B  cuny
3KOHOMMYECKOM  OOCTaHOBKM  MpMBOAMT K  MUrpaumM  KagpoB. A 3HauuT,
KBanuUUMpOBaHHbIE  OpUCTbl,  obnajawowme  OnbiITOM U KOMMETeHUMsSIMU B
NpaBONPUMEHUTENBHOWN NPAKTUKE, MOMyT OKa3aTbCs B IOPUANYECKUX OTAENAX MUHUCTEPCTB,
BEAOMCTB MW annapaTtax Cyfos. [Nns Takux CydaeB 3aKOHOAATENbCTBO MpeayCcMOTpeso
cneumanbHbIM MeEXaHW3M B BUAE NPUOCTAHOB/EHUS CTaTyCa aaBokaTa. [aHHas npoueaypa
Mo3BO/SISIET BPEMEHHO BbLINTM M3 aABOKATCKOM  Koprnopauuv Ans  peanusaumu
ynpaBneH4yecknx (yHKUMMA B rocannapaTe, a 3aTeM npu HeobxoaMMOCTU BEPHYTbCS K
NpaBO3alUMTHON AEeATENbHOCTM B YMPOLWEHHOM nopsiake. HO HECMOTPS Ha KaXXyLUytcs
NPOCTOTY, NMpaKTU4ecKas peanm3aums UMeeT HEKOTOPble 0COBEHHOCTM.

CMeHa aesTenbHOCTM aaBoKaTa NoapasyMeBaeT Lebi psaa npoueayp Takux Kak,
pacTop)XeHWE NN U3MEHEHWE COrnalleHnsl, NpyM KOTOPOM OH AO/HKEH 3apaHee yBeAOMUTb
AoBepuTens O MNPUOCTAHOB/IEHMM CTaTyca M PacTOprHyTb cornaweHne o6 okasaHuu
lOpUAMYECKOM MoMOLWM, MO0 3aKI4YMTb AOMOSHUTENbHOE COrnalleHne, ecnu 3awmTy
bynetr Bectn apyrov agBokaT. [Mepepava MaTepuanoB, 06s3biBaeT aABoOKaTa BEPHYTb
[OBEPUTESIIO BCE OpUrMHanbl AOKYMeHTOB. Bo3BpaT onnaThl U aBaHca, npeanonaraeT, yuTto
NoJly4YeHHble, HO He OTpaboTaHHbIe AeHeXHble CpeacTBa NoAnexaT BO3BpaTy K/IMEHTY 3a
BblYETOM (haKTMUECKM OKaszaHHbIX yciyr. [peaycMOTpeHo yBeaoMeHe CyA0B M OpraHoB
CNeacTBUS afiBOKATOM C MPUOCTAHOBMIEHHBIM CTaTyCOM B 06s3aTenlbHOM nopsiake, ¢
HanpaBfeHNEM NMUCbMEHHBIX 3asiB/IEHUI BCEM MHCTAHLMSM, FAE OH YYacTBYET B Npoueccax,
C NPUSIOXXEHMEM BbINMUCKN M3 pelleHns AABOKATCKOW nanatbl cybbekTa PO. CTouT Tak xe
YNOMSIHYTb HE 3aKaHYMBAIOLLYIOCA Ha BPeMsS NMPUOCTaHOBMEHMS CTaTyCca OTBETCTBEHHOCTb
nepes aflBOKaTCKMM COO6LLECTBOM.

B npoueaype npnocTaHOBNEHMS CTaTyca aABoKaTa rnaBHbIM HOPMaTUBHO-MPaBOBbLIM
perynaTopoM BbicTynaeTr deaepanbHbil 3akoH NQ 63 «O6 aaBOKATCKOW AEATENbHOCTU U
afaBokaTtype B Poccuiickon depepaunm». Ctatba 16 akTa nNpsiMo onpeaensieT, YTo craTyc
aJBokaTa noaneXxuTt obs3aTenNbHOMY MPUOCTAaHOBMIEHUIO B Cyvae ero us3bpaHus unm

Ha3Ha4€HnA Ha AOJ/DKHOCTb B OpraH FOCYD,apCTBeHHOVI B1aCTh wunian opraH MECTHOIo
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camoynpaBneHusi. [JaHHbIA NpoLEecC COCTOUT M3 HECKOMbKUX MOCNeAoBaTeNbHbIX CTaaui.
Bo-nepBbix, HanpaBneHue 3asBneHust B agpec CoBeTa aBOKaTCKOM ManaTtbl cybbekta PO,
B KOTOPOM OH cocTouT. [lanee cneayet BbiHeCeHMe pelleHns COBETOM O NPUOCTAHOB/IEHNM
cTaTyca W OTMpaB/iEHME €ro B TeppuUTOpuanbHbii opraH MuHiocta P®. Ha ocHoBaHuu
pelleHns AaHHble BHOCATCS B EAMHBLIM roCyAapCTBEHHbLIM peecTp aABOKATOB. 3aTeM
alBOKaTy OCTaeTCs caaThb yAoCToBepeHne B opraH MuHucTepcTBa toctuumm PO B TeyeHne
Tpex paboumx AHen ¢ MOMeHTa NpuHATUS COBETOM ManaTbhl COOTBETCTBYIOWErO peLleHus.
MpuocTaHoBNEHME CTaTyca NoApa3yMeBaeT MOMHbIA 3anpeT Ha BeAEeHVME afBOKATCKOM
AesatenbHocTU. C 3TOro MOMEHTa IOPUCT HE UMEET npasa NoAnucbIBaTb OpAepa, NPUHUMaTL
NoOpy4YeHnsl Ha BeAeHWe YrofioBHbIX Aefl, @ TakXe MO3MUMOHMPOBaTb cebs B nNyb6AnYHOM
NMPOCTPaHCTBE B KaueCcTBe AEUCTBYIOLLEro aABoKaTa.

lNpuocTaHaBnmnBaeTcs NpocheCcCMOHabHbIN UMMYHUTET, nepecrarT
PacnpoCTpaHATLCA FapaHTUM HEe3aBUCMMOCTM aABOKaTa, NMpeayCMOTpeHHble cTtaTber 18
YKa3aHHOrO0 3aKOHa. B OTHOWEHMM AaHHOrO Nvua Tenepb AEWCTBYET O6WMIA NOpsSiAoK
NpOBEAEHUS  CNEACTBEHHbIX AEWCTBUWA, OObLICKOB W  3aAepXaHuh. EAMHCTBEHHbIM
UCK/IOYEHMEM SIBNISIETCS COXPAHEHWE a[BOKATCKOW TalHbl B OTHOLUEHMW TEX CBEAEHWM,
KOTOpble 6b1M MosydeHbl B NEPUOL, OCYLLECTBIEHMS 3aLLMTbl 40 NPUOCTAHOB/IEHNS CTaTyca.
Tak e Ha 3TOT nepuof oTnagaeT 06s3aHHOCTb ynnaThbl (UKCUMPOBAHHbLIX CTPaxOBbIX
B3HOCOB M €XEeMECAYHbIX B3HOCOB Ha 06LiMe Hy>abl aABOKATCKOM Nanarthl

OfHako ocCTalTCsa HeusMeHHbIMM TpeboBaHusa cTpororo cobnogeHns Kopekca
npoceccMoHanbHOM 3TUKM aaBokaTa [6]. CoBeplueHMe MOCTYNKOB, MOpPOYaLLMX YECTb U
[AOCTOMHCTBO ajBoKaTa WX MOAPbIBAOLWMX aBTOPUTET a[BOKaTypbl, AaXe B nepuoa
HaXOXAEHNS Ha rocciybe, MOXeT MoBfeYb 3a CO6OM MOSIHOE MpeKpalLeHne craTtyca no
ANCUMNIMHAPHBIM OCHOBaHMAM. ocne BCex OMMCaHHbIX Npoueayp, HOpUCT-rOCCayXalumn
MOMIHOCTbIO MePexoanT B cpepy AeNCTBUSI CY)XKEOHOro 3aKOHOAATENLCTBA, e HaYMHAoT
AENCTBOBaTb COOTBETCTBYIOLIME 3anpeTbl, 0653aHHOCTU U OrpaHnyeHus [2].

O6paTnMcsa K BOCCTAHOBMEHUMIO CcTaTyca. [pekpalleHme KOHTPaKTa O NPOX0XAEHUM
CNyx0bl, YBO/IbHEHNE MO COBCTBEHHOMY >KENaHWIo, COKpalLeHne WTaTa, OKOHYaHMe Cpoka
MOSIHOMOYMI BO3BPALLAIOT tOPUCTY 6e3yCcnoBHOE MpaBO Ha CTaTyC agBokaTta. JIMyHoe
3asB/IeHNE C NPUNOXKEHNEM AOKYMEHTa, noaTBep)Kaatowero hakT yBoSibHEHUS NoAaHHOe B
CoBeT aaBOKaTCKOM ManaTbl CybbekTa, 3anycKaeT npoueaypy, U, YTO He Maso BaXKHO, ANs

3Toro He TpebyeTcs MNOBTOPHO CAaBaTb KBa/MMUKALMOHHBLIA 3k3aMeH. CraTyc

HayuHblIli ypHan «BbusHec n obuectso» N22 (50), 2026
CMWM 2n N2 ®C77-63304, ISSN 2409-6040 3



BO30OHOBNSIETCA aBTOMATMYeCKn, a opraHbl MuHIOCTa BblAAOT BOCCTAHOBUBLLEMYCS
alBOKaTy HOBOE aJBOKaTCKOEe yAOCTOBEPEHME.

B npaBoBOW 1 HOPMATMBHOW YacTK BCE MOHSATHO, HO YTO e Ha nNpakTuke. ObpaTnMcs
K ctatuctuke ®depepanbHov nanaTbl agBokaToB. Kak pacckazana eé npesumaeHT C.U.
BonoanHa Ha XII BcepoccmmnckoMm cbe3ae aaBokatos (18.04. 2025 r.), aencreytowmii ctaTyc
B Poccum umetot 75 813 yen. u BnepBble AEUCTBYIOLWNX aABOKATOB CTaslo MeHbLUE Ha 58
yen. B 2024 r. nx 6bino 75 871, a B 2023 - 75 633 4yen. B TOXe BpeMs aABOKaTCKOeE
co0bLecTBO NPOAO/HKAET pacTu U 3a rof K HeMy npucoeanHununce 6onblue 800 1opuCTOoB.
O6Lwas YNCNEHHOCTb POCCMMCKOM aaBokaTypbl Ha 2025 r. kak AeUCTBYylOWMX, TaK U C
NPUYOCTaHOBNEHHbIM CTaTycoM coctasnsieT 84 351 yen. [10]. W3 npeacTtaBneHHbIX AaHHbIX
MOXHO caenaTtb BbiBoA 4TO Ha 2025 r. cTaTyc agsokaTa odvumanbHO NPUOCTaHOB/IEH MO
pa3/iM4HbIM OCHOBaHMAM y 8 538 yen., uto coctaBnsieT cebiwe 10% oT obLiero yncna.

Ha Haw B3rnag 3Toro KoauvyecTBa BrOSIHE XBATUT MOKPbITb AedUUUT KaapoB Ha
roccnyx6e, a BOT TMOHSATb Kyda OEUCTBUTENBHO  YXOOAWUT  CTOMIb  BaXKHbIM
KBanMMULUMPOBaHHLIN pecypc, nonpobyeM Ha npuMepe aABOKATCKOM nanatbl ropoaa
MockBbl. Kak HaM CBUAETENbCTBYET CTaTUCTUKA, Onyb/iMkoBaHHast B BeCTHMKe ABOKATCKOM
nanatbl Mocksbl (Bbinyck N2 165 2024 r), 14 agBokaToB MPUOCTAaHOBUIN CTaTyC B CBSA3U
HecnocobHocTblo 6onee 6 MecsiueB WMCMONHATb CBOM MNpodeccnoHasnbHble 06s3aHHOCTU
(nn. 2 n. 1 cT. 16) [1], a 2 agBoKaTa 3asBUNIN O NPUOCTAHOBMIEHUN CTaTyca agBoKaTta o
NIMYHBIM OBCTOSITENBLCTBAM B COBET COOTBETCTBYyHOWeN nanatol (Nn. 5 n. 1 cT. 16) [1, 3].
Boinyckn N9 167-168 yTouHawoT, 4to B 2025r. yxe 20 MOCKOBCKMX a[BOKaTOB
NPUOCTaHOBW/IM CTaTyC B CBS3UM HeECNocobHOCTb 6onee 6 MecaueB WCNONHATb CBOWU
063aHHOCTN U 6 - NO NIMYHBIM 0bcToATenbCTBaM [4, 5]. VI3 npeacTtaBneHHON CTaTUCTMKM
fenaem BbiBOA, 4YTO B OONMbLUIMHCTBE CBOEM afBOKaTbl MPUOCTAHaBAMBAKOT CTaTyC Mo
COCTOSIHMIO 3[10pPOBbSl. 3@ PAaCCMOTPEHHbIV Nepuoa M3-3a 601e3HM CTaTyC NPUOCTAHOBUAN
34 4yenoBeka MO JIMYHBIM MpUYMHAM 8 YenoBeK M HW OJHOro B CBSA3W C MEepexonoM
Ha rocyaapCTBEHHYIO Cnyxby, a 3HauuT nNpakTUKa WX Mepexoda aABOKAaTOB Ha
roCyAapCTBEHHYIO CNYyXOy CeroaHsl SBASETCS UCKIIOYEHMEM YEM NPaBUIIOM.

MoaBoass WTOr, OTMETUM, 4YTO TakKoW KaApoBbl pe3epB KBaNUMULUMPOBAHHbIX
IOpUCTOB B Mepuoa AeduumTa KagpoB Ha roCyAapCTBEHHOM Cly6e He WMCnonb3yeTcs
AO/MKHbIM 06pa3oM M B MOSHOM Mepe. [JeNCTBYOWME CEroaHa NpPoLEeaypbl PEKPYTUHIa U

npaMoro noucka cCcneunannctos And BOCMONIHEHMA BaAKAHTHbIX MECT, a TaKXe
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NPUOCTAHOB/IEHME CTATyCa afBOKaTa, HYX/JAITCA B COBEPLUEHCTBOBAHUM MU HOPMATUBHOM

YTOYHEHUN.
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