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BEALYLLIASl POJ1b AIBOKATA B PEAJIU3ALINU NMPABA HA
CYAEBHYIO 3ALLUTY B POCCUNCKOU ®EAEPALIN

AHHOTaUMA

PaccmaTpuBaeTcs ponb afBoKaTa, Kak HEe3aBUCMMOrO MpodeccMOHANbHOMO COBETHMKA MO MpPaBOBbLIM
BOMpocaM, ero yHkuMm B cygebHoM npouecce, 3HayeHne npodeccnoHanbHOro, KeannunumpoBaHHOIo
NpaBOBOro KOHCY/NbTMPOBaHMA, a Takxke pedopma cyaebHoro npeactasutensctea. CaenaH BbiBOA O
npodeccroHanusaummn cyaebHoro npeacTaBuTeNbLCTBa.

KnroueBble cnoBa: cygebHas 3awmra, posb agBokaTa

BO3MOXHOCTb 3alMTbl CBOMX MpaB B CyAebHOM Mnopsake SBMSETCS BaXKHEMLIEN
rapaHtTMen 3dpdekTUBHOro (QyHKLMOHMPOBAHUS [AEMOKPATUYECKOW MpPABOBOM CUCTEMBI.
OfHaKO 3HaHMS! CBOMX MPaB M XeNaHus UX 3aluMTUTb B Cyae SIBHO HeAOoCTaTOYHO B paMKax
COCTA3aTeNIbHOCTM cyaAebHOro npouecca, NepMaHeHTHO MEHSIIOLErocs 3akoHoAaTebCTBa U
MHOXECTBa MNPaBOBbIX HIAHCOB. [laHHble 06CTOSATENbCTBA  AMKTYIOT — HaCyLLHYHO
HeobXxoaMMOCTb 0bpalleHmst rpaXkaaH Kk npodeccnoHanam B AaHHOM cdepe 1 npexae BCcero
afBokaTaM. PaHee HaMu 6blniM NpoaHanmM3nMpoBaHbl 06LLMe BOMPOCHI peann3aummn npasa Ha
cynebryio 3awmty [1], @ Takke cneuunanbHble acrnekTbl COXPaHEHWUS HernpepbiBHOCTU
3alUMTbl B paMKaxX Cyaonpou3BOACTBA W npeaynpexaeHve ABOWMHOM 3awuTbl [2]. B
HacTosLeN NybnMkaumMm paccMOTPUM pofib aABOKaTa B peanu3aumy npaBa Ha CyaebHyto
3alUMTy B CBETE 06CYyaeHMs rpaayliein pedhopMbl cyaebHoro NnpeacTaBUTeNbCTBA.

Mcxoga m3 n. 1 cr. 2 ®3 N2 63, apBokaT SBNSETCS «HE3aBUCUMbIM
NpocheCcCHOHanbHbIM COBETHMKOM MO NpaBoBbIM Bonpocam» [3]. [laHHbIN haKT BCensieT HaMm
YBEPEHHOCTb B aABOKaTe, N AENAeT ero HaAeXHbIM CNYTHUKOM Ha NMyTW peanv3aumn npasa
Ha 3aluTy B Cyde.

PaccMOoTpuM byHKUMM aaBOKaTa-3alWUTHUKA, €ro posb B cyaebHoM npouecce, a
TaKXke 3HayeHne KBannrumMpoBaHHOMO NPaBoOBOr0 KOHCYNbTUPOBaHUS. B cyaax, BkAoYas
MPOLIECChl MasIoN CIOXHOCTU, MOJTHO HIOAHCOB, O KOTOPbLIX Aa)e He npeanonaraeT 1muo, He
obnagawowee ropuamyeckum obpasoBaHuMeM, HO M obpas3oBaHMe B obnactm npasa 6e3
OnblTa, TaK >€ He rapaHTUpPyeT MOSIHOrO MOHUMaHusa npoucxoasuwero. loToMy Ha

a/1IBOKaToB M BO3NaraldT Takue CI)YHKLI,VIVI, KaK npeacraBUTENbCTBO UHTEPECOB B CyAe OT



MMEHWN JOBepUTENs U 3awmTa ero npas n MHTepecoB. OTMETUM KOHCYNbTUPOBaHWE, Koraa
3aWUTHUK MPOBOAUT aHanu3 cUTyauun, OLEeHMBaEeT NepcrneKkTuBbl Aena 1 pa3pabaTtbiBaeT
CTpaTernio 3awuTbl, YeM MOMOraeT AOBEPUTENIO MOHSATb CBOM MpaBa U 06S13aHHOCTH, a
TaKXXe BO3MOXHble MOCNEACTBUA TEX WM UHbIX AEUCTBUWA. AABOKAT B Cy4asX, Korga 3To
HEobXxoaMMO, NPUBMEKAET CNELMANNCTA, @ TaKKe X0AaTalCTBYET O Ha3HauYeHUM cyaebHoM
akcneptm3bl [4]. MNpu paboTe C AoKas3aTeNnbCTBAMM 3aLUMTHUK MOXET MX OCMOpwUTb,
MCNoNb3ysl MPU 3TOM PasfiMyHble TaKTUYECKME MpueMbl, a Takxke cobupaeT cobCTBEHHbIE
[JOKa3aTenbCTBa, XxodaTalcTByss 00  WCKMOYEHMM  HE3AKOHHO  MOJYYEHHbIX WK
HeAonyCTUMbIX, @ TakKe noAaeT Xanobbl 1 anennsumMm, ykasbiBas Ha HapyLUeHWs 3aKoHa.
B pamkax noaroToBKM MpoueccyasnbHblX AOKYMEHTOB, a[BOKAT COCTABASIET MCKOBble
3asBneHns, xanobbl, xogaTancTea, Heobxoanmble ans cyaebHoro pasbupaTtenbcrsa.

Ha nepBblIli B3rnsa MOXXHO NPeanosioxXuTb, YTO NPeACTaBNATb MHTEPECH M OKa3biBaTb
KBaMMULMPOBAHHYIO KOPUAMYECKYIO MOMOLLb B AaHHbIX BOMPOCaX MOXET /1tobon 1opucT, HO
3TO [Jdaneko He TaK. 3a AesaTeNbHOCTb ajBokaTa CTporo u 6ecnpecTtaHHO cneaut
aJBoKaTckas rnanata pervoHa u @depepanbHasa [lanata AABOKATOB, KOHTPOAMpPYS
cobnioaeHne HopM Kopekca npodeccroHanbHOM 3TUMKM aaBokaTa [5]. [aHHbIA Koaekc
rapaHTUpyeT AOBEPUTENIO, YTO €ro 3alUMTHMK AENCTBYET YECTHO, pa3yMHO, 0OPOCOBECTHO
n kBanuguuuposaHHo, byaeT oTcTamBaTb Npasa, cBO6OAbI N UHTEPECH AOBEPUTENS BCEMU
He 3anpeLlleHHbIMX 3aKoHOAaTeNnbCTBOM cpeacTBaMu. KntoueBble rapaHTUWM BKIIKOYAOT
cobnoaeHne npodeccMoHanbHOM TalHbl, HE3ABUCMMOCTb, YBa)XXEHME K [OBEPUTENIO U
NpeaocTaB/eHME NOMIHOro OTYETa O NpoAenaHHon paboTe [6]. Ucxoas u3 3TUX NPUHLIMMOB,
K 3aWuTe B YroSIOBHOM Mpouecce A0MYCKalTCa ToAbKo aaBokaThl (CT. 49 YIK P®). B 10
BpeMs KakK B3aMMOOTHOLUEHWS JOBEpUTENS W OpUCTa, He MMelowero crtaTyca ajBokaTa,
KOHTponupyeTca MpaXkaaHCKNMM Koaekcom PO.

MoaToMy nocnegHuMe roAabl BCe udalle BCTaeT Bonpoc pedopMbl cyaebHoro
npeacrasutenscTea [7]. PaccMoTpuM noapobHee AaHHYK0 TeMy M BO3MOXXHbIE MPUYUHBI
noyeMy AaHHas pecdopma ewe He npousowna. Ha Haw B3rnsg npodeccrnoHannsaums
cyaebHoro npeacTtaBuTeNnbCTBa Heobxoamma. B 3TOM ecTb NAKOChI, Kak Ans AoBeputens, Tak
N ANs peanu3aumm npaea Ha CyaebHyto 3almTy B LiefioM. Beab TONMLKO B 3TOM Crly4Yae npasa
rpaxaaHnHa Bceraa OyaeT OTCTaMBaTb [JOKa3aBLUMW CBOM 3HAHWUS B KBa/MMMKALMOHHOM
3K3aMeHe Ha a[BoOKaTa, PEerynsapHO MOBbLIWAKWMA KBaNMdUKaUuMo n noanexalun
ANCUMINIIMHAPHON  OTBETCTBEHHOCTM  npodeccmoHan  [8].  [doBog B MnOnb3y

npodeccnoHann3auumn NpeacTaBUTENbCTBA NOATBEPXKAAET U TOT DaKT, YTO MOANEXaLUMN
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perynsipHoMy MOBbLIWEHUIO KBanuduKauum aaBoKaT, MEpPMAHEHTHO pa3BMBAETCS B
N3y4YeHUN HOBbIX MOMPaBOK BO BCe OTpac/u npasa. B oTnnume ot topucta 6e3 craTtyca,
aABoKaT 0653aH bbITb B Kypce nocieaHnx nornpasBok.

OaHOM M3 BO3MOXHbIX MNPUYUH 3agepxkn pedopMbl, Ha Haw B3rnsg, MoryTt
BbICTYNaTb oOnaceHnsi npodeccMoHanbHOro coobuwectsa, 4YTO B Xode peanu3aumu
HaBa/IMBLLAACA NaBMHA MOTPEBHOCTM B KBaNMPUUMPOBAHHON HOPUANYECKON MOMOLLM,
MOXeET He 6bITb BblAep)XKaHHA aABOKATCKMM COOBLLECTBOM, YNCIEHHOCTb KOTOPbIX Ha 2023
r. coctaBnsna 83 526 agBokaToB, M3 KOTOpbIX 75 633 uMenu gencTeytowmin ctatyc [9]. B
TO >X€ BpeMs [aHHble O YACTHOMPAKTUKYIOWMX OPUCTaxX pasHATCA. Tak, Kak Aans
NpeAcTaBUTENbCTBA B MPaXXAAHCKMX M apbUTpaXkHbIX Mpoueccax AOCTaTOMHO AOKYMEHTa,
yAOCTOBEPSAIOLLEro IMYHOCTb, AursioMa BY3a no opuanyeckmm cneumanbHOCTAIM U pakTa
HageneHns Mx MoSIHOMOYMSAMKM, YTO CUSIbHO ynpowaeT nogobHy npaktuky. B CMU no
3TOMy BOMpPOCY MpuMBOAS pa3Hble uudpbl, Tak «JleHTa.py» CO CCbUIKOM Ha
NCCNeaoBaTENbCKUMM LEHTP «AHanutuka. bBusHec. lMpaBo» onpegenuna YMCIEHHOCTb
IOPUCTOB, OKa3blBaKOLWMX YCIyrn rno cyaebHoMy npeactaBuTenbCTBy 6e3 ctaTyca agBokaTta
B 440 Tbicay [10]. B npuHUmMne, ncxoast U3 NpUMEPHOro COOTHOLUEHMS!, HanpawmBaeTcs
BbIBOZ, YTO Nepexos Ha NpeacTaBMTENbCTBO alBOKAaTaMM BO3POCLLErO YMCIa AOBEpUTENen
noTpebyeT CUIbHOro yBennyeHust YNCIEeHHOCTM aABOKaToB. K TakoMy CLeHaputo, BEpOSTHO,
MOryT 6bITb He FOTOBbI MNanatbl permoHoB U MuHioCT [11]. OgHako, AaHHAs TeMa BCe valle
CTana 0bcyaaTbCs B aABOKATCKUX Kpyrax u nNpuHaTHe pecopMbl OCTAETCS MLb BONPOCOM
BPEMEHW. B aaHHOM CBSI3UM MOXET BO3HMKHYTb psii HIOAHCOB, TPEOYOLWMX TLATENBHOIO U
B3BELIEHHOro noaxoaa. Hanpumep, HeobxoAMMO YTOYHUTL WM YTBEPAUTb eauHble
CTaHZapTHble TpeboBaHMsS O AOMycKe K MpoueccaM afBOKaTOB M NpeacTaBUTENEMN,
MMEIOLMX MHOCTPAHHOE TrpaXaaHCTBO, 06pa3oBaHMe, MNOJlyYEHHOE B APYron CTpaHe,
KOHKPETU3NPOBaTb MUrPaLMOHHYIO MOSINTUKY, CBSA3AHHYIO C 3TUMK acrnekTamu [12, c. 84-
85]. B xoae noarotoBkM W ocylwecteneHus pecdopMbl Heobxoaumo 6yaeTr yyecTb
KOpPpPYNLUWOHHblEe hakTopbl B CyaebHOW cucTteMe U 3abnaroBpeMEHHO UX HEWTPann3oBaTb
[13, c. 322-324]. Kpome TOro, pedopMa AOMKHA Y4YMTbIBaTb MPOLIECCHl MO M3MEHEHWUIO
3aKOHOAATENbLCTBA, elle He 3aBepLUeHHbIe Nocse BHeceHMs nonpasok B KoHCTUTyumio PO
B 2020 r., ocobeHHO B pa3pe3e 3almTbl NpaB 1 cBoboa rpaxkaaH [14, c. 113-114].

MTak, NpoBeAEHHbIN aHann3 AEMOHCTPUPYET, YTO pechopMa He MPOCTO 0bCyXaaeTcs,
a [aBHO Ha3pena, C YeM corfacHbl BCE 3auMHTepecoBaHHble CTOpPOHbI. Boripoc B Bbibope

MoAenn pedopMUPOBaHNSA, METOAAX, KOMYECTBEHHbIX M KAYEeCTBEHHbIX KpuUTepusix. Ponb
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afABoOKaTa B 3alUMTE MpaB rpaxaaH, B paMKax CyAOrnpOM3BOACTBA CTAHET K/OYEBOW, YTO

noaTBEPXAaET HeobXx0ANMOCTb AanbHEMLLErO n3y4vyeHud [laHHOWN TeMb!.
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