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POJIb KOHCTUTYLIMOHHOIO CYAA POCCUIACKON ®EAEPALIMN
B OBECMNMEYEHM NPUHLIMNOB NPABOBOIO rOCYAIAPCTBA

AHHOTaUMA

PaccmaTpuBatoTcst Boripockl ponu KoHctutyumoHHoro Cyaa Poccuiickon depepauun B obecrieyeHnm
MPUHLUMMOB NPaBOBOro rocyaapctsa. MpoBOAUTCA aHaniM3 NpaBoBoW Npupoabl U dyHKuMin KC PO kak
BbICLUEr0 OpraHa KOHCTUTYLIMOHHOrO KOHTPOSS, HarpasfieHHOr0 Ha 3aluUTy OCHOB KOHCTUTYLMOHHOIO
CTpos,, MpaB M cBOGOA rpaXAaH, a TaKxe Ha obecrneyeHne BEepXOBEHCTBA M MpsSMOro AencTBust
KoHcTuTyummn Poccuickont deaepaummn. Uccneaytotcs npobreMbl HE3aBUCMMOCTU Cyla, UCMONTHEHUS! ero
peLleHn 1 B3aUMOAENCTBUSI C MEXAYHAaPOAHbIMU CyA€OHBIMN MHCTAHUMAMU. PacKpbIBalOTC MEXAHW3MbI
peanu3aumv npuHumna BepxoBeHcTBa KOHCTUTYUMK, 3HaYeHKe pelueHnii KC PO B ykpenneHnn npaBoBoi
KynbTypbl U CTabunbHOCTW rOCYAapCTBEHHOrO YyrpasfieHus. PesynbTaTamu uccneaoBaHus SBASIKOTCS
BbIBOAbI O cMcTeMoobpasytoLlei ponn KoHcTuTyumoHHoro Cyaa B noaaep)KaHum 6anaHca Mexxay BETBSIMM
BMacTM W pasBUTUM OEMOKpATUYECKMX WHCTUTYTOB. CaenaH BbIBOA O TOM, 4TO MOBblWEHWE
3 PEKTUBHOCTM KOHCTUTYLMOHHOMO NPaBOCYAMsl BO3MOXHO MpU YC/TOBUM YKPenieHusl He3aBUCMMOCTH
Cy[la, COBepLUEHCTBOBaHUS npoueayp KOHTPOMS U YCUIIEHUS MPaBOCO3HaHUS rpaXkaaH, YTo Mo3BOAUT
obecneunTb YCTOMUMBOE pa3BUTME NPABOBOro rocyAapcTea B Poccum.

KnroueBble cnoBa: KOHCTUTYLUMOHHBI Cya, NpaBoOBOE rocyapcTBO, 3aluuTa NpaB rpaxkaaH

KnioyeBbIM  371EMEHTOM  MPaBOBOrO  rOCyAapCTBa  BbICTyMaeT  BEPXOBEHCTBO
KOHCTUTYUMM — OCHOBHOrO 3aKOHa, 06najalolero BbICWIEN OPUAMYECKOM CUMOMN.
KOHCTUTYLUMSt HE TOMbKO 3aKpenssieT OCHOBbI MOSIMTUYECKON M NPaABOBON CUCTEMbI, HO U
3aAaéT HanpasneHne yHKUMOHUPOBAHUSI roCyAapcTBa B LENoM, ¢opMupysl NpaBoOBble
paMKu AONns  OesiTenbHOCTM Bcex BeTBel Bnactu. OHa CAyXUT OpUEHTUPOM  Ans
3aKoHoAaTens, CyAoB, WCMOMHUTENbHbIX OPraHOB M MECTHOrO CaMOYMpPaBfIEHUS, @ TaKXe
MHCTPYMEHTOM 3alUMTbl JIMYHOCTM OT MpOM3BOMa BfacTu. VIMEHHO MO3TOMY B CUCTEME
Ny6NAMYHOro ynpaBnieHUsl CO3AaloTCs  CreumanbHble  MexaHu3Mbl, obecneunBatoLmne
KOHTPOJIb 3@ COBOAEHNEM KOHCTUTYLMOHHBIX NOMOXeHUA. TeMa ponn KOHCTUTYLMOHHOro
Cyna Poccuiickont ®epepaummn B (HOpPMMPOBaHMM MNPABOBOrO rocyAapcTBa obnagaer
BbICOKOM aKTYa/IbHOCTbIO KaK B TEOPETUYECKOM, TaK M B MPaKTUYECKOM WU3MepeHun. B
yCnoBusIX TpaHCcOpMaLMM POCCUACKOM MPaBOBON CUCTEMbI, YCUIEHUSI PONU Ny6IMYHOWN
BIACTM U YCITOXXHEHWNS B3aUMOAENUCTBUS MEXIY Pa3/IMYHbIMU YPOBHSIMU FOCYAAPCTBEHHOMO
ynpaBfeHUsi BOMPOC 0 MEXaHM3Max obecneyeHmnst BepXoBeHCTBa KOHCTUTYLMKN npuobpeTaeTt
ocoboe 3HayeHne. KOHCTUTYUMOHHbIM Cyad B 3TOM CUCTEME BLICTYMAET rapaHTOM
CTabUNIbHOCTU KOHCTUTYLIMOHHOIO CTPOS, 3alMThbl NpaB rpaXxaaH 1 cobnoaeHns npuHumMna

pasaeneHns Bnacted — dyHAaMeHTaslbHbIX OCHOB MPaBOBOro rocyaapctsa. Ero muccus



3aK/0YaeTca B TOM, YTOObl rapaHTUpPOBaTb BEPXOBEHCTBO W MpsIMOe [AeicTBue
KoHcTuTyummn, obecneumBasi, 4Tobbl HU OAWMH HOPMATUBHBLIA aKT, 3aKOH, YKa3 MU MHOE
pelleHne OpraHoB BNacTU He npoTueopeunnu eé bykse u ayxy. Takum obpaszom, KC PO
BbINONHSAET PYHKUMIO cBOeObpasHOro «crpaxa KoHCTUTYuMu», 3awmiiarowero OCHOBHbIe
MNPVHUMMNbI TOCYAApPCTBEHHOrO CTPOs, nMpaBa M cBoboabl rpaxkaaH, a Takke cuctemy
pasfenenns BnacTen.

CornacHo cratbe 125 KoHctutyuum PO, KC PO «aBnseTcs BbICWIMM CyAeOHbIM
OPraHOM KOHCTUTYLIMOHHOMO KOHTPONS ... B LeNsiX 3alUmMTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS,
OCHOBHbIX NMpas 1 cB060A Yenoseka v rpaxxaaHuHa, obecneyeHns BepXoBeHCTBA U NPSIMOro
aencteust KoHctutyuum Poccniickor ®eaepaumm» [1]. NoMMMO 3TOro, OH paspeLLaeT Cropsl
O KOMMEeTEHUMM MeXAY Pa3/IMYHbIMU YPOBHSAMWU BNACTU, AAET ToNKoBaHWEe KOHCTUTYLMUKU M
npoBepsieT KOHCTUTYLUMOHHOCTb MEXAYHAPOAHbIX [AOroBOPOB A0 MX paTudukaumu.
KoHcTuTyumoHHbii Cya PO  BbICTynaeT CBSI3ylOWMM 3BEHOM MeXAy TeopeTUYeCKUM
MNPUHLIMINOM «BNAacTb = 3aKOH» W €ro peasibHbiM BOMJIOWEHNEM B NMPaBONPUMEHUTENBHON
npakTuke. VIMEHHO 4epe3 ero [AesATeNbHOCTb peanusyetcs dyHAaMeHTanbHas uaes
BepXxoBeHcTBa KOHCTUTYUMM M obecneuymBaeTcsl YCTOMUMBOCTb MpPaBOBOr0 MoOpsAKa.
bnarogaps csomm pelueHnam KC PO He TONbKO YCTpaHSAET NpOTMBOPEUYMS MEXAY 3aKOHaMM
n  KoHCTUTyumMen, Ho u OpPMUPYET NPaBOBble MO3ULUMWM, KOTOpble CTaHOBSITCS
obs3aTenbHbIMK AN BCEX FOCYAAPCTBEHHLIX OPraHoOB W CIyXaT OpPUEHTUPaMM B UX
AeaTenbHOCTW.,

MNMoHumMaHmne ponn KC PO B npaBoBOM rocyfapcree TpebyeT nokasaTb: 1) KakuMm
06pa3oM MHCTUTYT KOHCTUTYLIMOHHOMO NPaBOCYyANS YKpENSeT NPaBoOBYIO CUCTEMY; 2) KaKue
KOHKPeTHO yHKUnn BbinonHseT KC PO; 3) B KakMx HanpaBneHUsX BO3HMKAIOT npobnemsl
ero (YHKUMOHMPOBAHUSA M KaKOBbl MyTM WX nNpeoaosieHns. Ha OCHOBaHWW aHanu3a
3aKOHOAATENbLCTBA, TEOPUM U MPAKTUKM paccMoTpuM ponb KC PO B npaBoBOM rocyaapcTee,
OTMETUB KaK ero 3Ha4nMMOoCTb, TaK N OrpaHuyeHus.

MpaBoBOE rocyaapcTBo — 3TO hopMa opraHM3auumn Ny6MYHON BNacTy, Npyu KOTOPOM
roCyAapCTBEHHbIE OpraHbl 06513aHbl AEWCTBOBaTb B paMKax 3akOHa, a npaea u csoboabl
NIMYHOCTN rapaHTUPOBaHbl M peasnibHO 3allMlieHbl. B NpaBoBOM Hayke BbLIAENSIOT Takue
K/lOYEBbIE KOMMOHEHTbI, KakK pa3deneHne BiacTel, HE3aBUCKMMBIA Cy[, PaBEHCTBO nepep
3aKOHOM, 3aliMTa npasB M cB06OA, BEpXOBEHCTBO MpaBa. KOHCTUTYUMOHHOE MNpaBo, Kak
oTpac/b perynupyetr OTHOLWIEHMS, CBSA3aHHble C OCHOBaMW [OCYAapCTBEHHOro CTpPoS,

npaBamMn n cBoboaaMmn YenoBeka U KOHCTUTYLMOHHBIM KOHTponeM [8, c. 201].
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KOHTpONb 3a COOTBETCTBMEM HOPMATUBHbLIX AaKTOB KOHCTUTYUMW (HOPMOKOHTPOSIb)
ABNSAETCS OOHWMM W3 BaXKHENLWMX MEXAHWM3MOB OrpaHW4YeHusl roCcyAapCTBEHHOW BNacTy.
TakuM 06pa3oM, MHCTUTYT KOHCTUTYLUMOHHOrO CyAa BbICTYMaeT rapaHTOM BEepXOBEHCTBA
OCHOBHOIMO 3aKOHa W CNYXWUT OAHMM M3 CTO/INOB NPaBoOBOro rocyaapcrea. OcobeHHOCTb
TaKoOro MHCTUTYTa — B €ro CrnocobHOCTM MpOBEPSiTb HOPMATMBHbLIE aKTbl, TOSIKOBaTb
KOHCTUTYLIMIO, pa3peLLaTb Cropbl Mexay BETBAMW BACTU M 3almLaTh NpaBa rpaxxaaH.

KC P® ®egepanbHbiM KOHCTUTYLMOHHbIM 3akOHOM «O KoHCTUTyumoHHoM Cypge
Poccuiickon ®epepaumm» n KoHcTuTyumen P® HagenéH nosHOMOYMAMM MO MpPOBEPKE
KOHCTUTYLUMOHHOCTU eaepanibHbIX 3aKOHOB, HOpPMaTMBHbIX akToB [pe3ugeHta PO,
MpaButenbctBa PO, a Takke KOHCTUTYUMM M yCTaBOB cybbekToB deaepaumu, ecnm OHM
KacaloTCs BOMPOCOB BEAEHUS OpPraHOB roCyAapCTBEHHOM Bnact PO unm HaxopsTcs B
COBMECTHOM BefeHuun [7, c. 611].

Kpome Toro, KC P® paspelsaetr cnopbl O KOMMNETEHUUM Mexay deaepasibHbIMU
opraHamMu u Mexay opraHaMu rocyaapcTtBeHHoW Bnactu PO u cybbektoB Peaepauunn. OH
TaKXXe BbIHOCUT TOSIKOBaHWS KOHCTUTYLMK MO 3anpocaM NepedncrieHHbIX B 3aKOHE OpraHoB.
CtpykTypHO KC P® BbICTYNaeT Kak CaMOCTOSITENbHbIA cyaebHbld opraH, obnagatomii
HE3aBMCMMOCTbIO B Mpeaenax KOHCTUTYLMOHHOro cygonpomssoactsa [5, c. 94]. Takou
CTaTyC No3BonseT eMy YHKLMOHMPOBATb Kak CBOEro poJia «BEPXOBHbIN apbuTp» NpaBoBOWi
CUCTEMBbI,

OanH M3 KIIOYEBLIX acnekToB AeaTenbHOCTM KoHcTuTyumoHHoro Cyaa Poccuiickon
depnepaunm 3aknoyaeTcs B obecneyeHny NpsaMoro AencTemst KOHCTUTYUMK, YTO O3HaYaeT
eé npumeHeHne 6e3 HeobX0AMMOCTU NPUHATUS AOMNOMHUTENBHBIX 3AKOHOB WM MHbIX
NOA3aKOHHbIX aKTOB. KOHCTUTYLMS BbICTYMAET KaK akT NpsMoro aencrems (ctatbs 15, yacTb
1 KoHctutyummn P®), M nMeHHO KOHCTUTYUMOHHbIN Cya SBNSIETCS OpraHoM, KOTOPbIN
obecneumBaeTr e€ BEPXOBEHCTBO W rapaHTUpyeT, 4TObbl HWM OAMH 3aKOH, YKas,
NOCTQHOBMIEHNE WM MHON HOPMATMBHBLIA aKT He MNPOTUBOPEYNST €€ MONIOXEHMAM. TeM
caMmbiM KC P® peanusyeT @YHKUMIO <«KOHCTUTYLUMOHHOIO unbTpa», He Mno3BOMss
rocyaapCTBEHHOM BNacTM  BbIXOAUTb 3@ Npedensl  npaBoBoro nons. [lpoBepka
KOHCTUTYLUMOHHOCTM aKTOB OCYLLECTBNSIETCA Kak B abCTPakTHOM, Tak U B KOHKPETHOM
cdopme: cya paccMaTpuBaeT 3anpocbl OpraHOB FOCYAapCTBEHHOW BNacTW, CyAOB, a TakXke
nHaMeBuayanbHble  xanobbl  rpaxgaH, 4YbM NpaBa  HapyleHbl  MPUMEHEHUEM

HEKOHCTUTYLUMOHHOIO 3aKoHa [3, ¢. 79].
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CMbIC 3TOV AESATENBHOCTU 3aK/I0YAETCS HE TOMIbKO B OTMEHE HEMPABOMEPHbIX HOPM,
HO M B CO3[aHMM CUCTEMbI MPaBOBbIX OPUEHTUMPOB ANS NpasonpuMeHuTens. PelueHus
KoHcTuTyumoHHoro Cyaa MMEKT HOPMAaTMBHbLIM XapakTep, OHM 06si3aTenbHbl ANsl BCEX
OpraHoB BMaCTU W [AO/MKHOCTHbIX /ML, @ WX MpaBoOBble MNO3ULUMWM CTAHOBATCA 4acTbio
POCCMICKON MpaBOBOM CUCTEMbI. Tak, MOCNe BbIHECEHMS PELLEHMSI CYAOM 3aKOHOAaTesb
06513aH YCTPaHUTb BbISIBNIEHHbIE HECOOTBETCTBUS, @ 0OblYHbIE CyAbl — NMPUMEHSTb 3aKOH C
YYETOM TONKOBaHMs, AaHHoro KC P®. 3710 obecneumBaeT peanbHOe AENCTBME MPUHUMNG
BEpXoBeHCTBa KOHCTUTYUMM 1 yKpennseT cTabunbHOCTb Npasonopsaka [4, ¢. 210].

B npaBoBOM rocygapcrtBe 3awmMTa npaB M CBO6OA YenoBeka SBMSIETCS BbiCLUEN
LIEHHOCTbIO, 3aKpennéHHon B cTaTbe 2 KOoHCTUTYyumMn PO, n MMEHHO Ha 3TOM MpuHUMME
ocHoBaHa geaTenbHocTb KC PO. Cya npegoctaBnseT rpaxaaHaMm BO3MOXHOCTb OTCTamBaThb
CBOM nMpaBa, €CAM OHM MOSlaralT, YTO TMPUMEHEHHbIKW K HMM 3aKOH HapyluaeT
KOHCTUTYUMOHHbIE rapaHTun. PaccmaTtpurBast nogo6bHble obpalueHmst, KoHCTUTYLUMoHHbIN Cya
He BMELLMBAETCS B KOHKpeTHoe cyaebHoe pa3bupaTenbCTBO, HO OLIEHUBAET CaMy HOPMY, Ha
OCHOBE KOTOPOM MPUHATO peleHue. [MpusHaHMe TakoMm HOPMbl HEKOHCTUTYLIMOHHOM
O3HauYaeT, YTO OHa YyTPa4yMBaET IOPUANYECKYIO CUMY, A FPaXXAAHWH NoSyYaeT BO3MOXXHOCTb
[0buTbCcs NnepecMoTpa ceoero gena [2, c. 70].

MpakTMKa NoKasbIBaET, YTO UMEHHO B 3ToW cdepe AesTENbHOCTb KOHCTUTYLMOHHOIO
Cyna npuobpeTtaeT HanbonbLiee coumanbHoe 3HayeHre. Hanpumep, B CBOUX peLleHunsx cya
HeOoAHOKPATHO MOATBEPXAAN NPUOPUTET MpaB SIMYHOCTU Haa Ny6/MYHBIMK MHTEpecamMu B
Cny4yasx, Korga 3akoHodaTeNb Ype3MepHO orpaHuymBan cBoboabl rpakaaH — 6yab TO B
cchepe n3bmpaTtenbHOro npaea, CouManbHOM 3alUTbl MK YTONOBHOMO CYAONpPOM3BOACTBA.
Tak, peweHns KC PO no BonpocaM MpaBa Ha y4vacTve B Bblbopax, cBob6oabl cobpaHui,
cnpaBeanneoro cyaebHoro pasbupaTtenbCTBa CTanuM BaXKHbIMW OpUEHTUMpaMn ANns Bcex
CyAOB M roCyAapCTBEHHbIX OpraHoB.

KpoMe Toro, 3HaunTenbHas YacTb peleHnii KC PO nocesilieHa pa3peLlennto Crnopos
0 KOMMETEHUMM MeXay opraHaMu rocyapCTBEHHOM BNAcTU. 3TO He TOMbKO opuanyeckas,
HO 1 nonuTUYeckas yHKUMS cyda — noaaepkaHve 6anaHca mexay BeTBaMu Bnactu. B Tex
Cny4yasx, Korga 3akoHodaTeNlb WAWM UCMOSIHWUTENbHAs BNacTb BbIXOAAT 3@ pPaMKU CBOMX
nonHoMoumn, KOHCTUTYuMoHHbIM Cya BbICTYMaeT Kak apbutp, BOCCTaHaB/IMBAOLLMM
KOHCTUTYUMOHHOE paBHoBecue. [logobHble pelleHnss NpensaTCTBYOT — Ype3MepHOM
KOHLUEHTpauMmM BNactTm U YKPennsaT CUCTEMY CAEPXeK M NPOTUBOBECOB, SBMASIOLLYIOCS

OCHOBOM npaBoBOro rocyaapctBa [6, c. 209]. TakuM o06pa3oM, AeATenbHOCTb

HayuHbIi »xypHan «busHec n oblwectso» N21 (49), 2026
CMW 3n N2 ®C77-63304, ISSN 2409-6040 4



KoHCTUTYyumMoHHOoro Cyaa BbIXOAUT [aneko 3a paMKm  (opManbHOrO KOHTPOSs 3a
KOHCTUTYLUMOHHOCTbIO akToB. Cya BbINOAHAET (YHKUMIO CUCTEMHOrO CcrabunusaTtopa
KOHCTUTYLMOHHOIO CTpOosi, obecneumBasi COrnacoOBaHHOCTb MeXAy BETBSIMM BfacTy,
NpaBOBYIO OrnpeaenéHHOCTb U NPeACKa3yeMoCTb npasonpuMeHeHus. Ero posb 3akitoyaeTcs
He TONbKO B OTMEeHe NpoTMBopeYvalumx KOHCTUTYUMM HOpM, HO 1 B (DOPMUPOBAHNM €4MHbIX
CTaHZAPTOB 3aKOHHOCTU M MPaBOBOMN KyNbTYpbl.

Yepe3z cBoo npaktnky KC PO dakTnyeckn co3gaeT «kKuByto KOHCTUTyuuio» -
pa3BMBaeT W KOHKPETU3NpyeT eé TrOJIOKEHUS B COOTBETCTBMU C W3MEHSIOLWMMUCS
06LecTBEHHbIMU OTHOLEHUAMU. IMEHHO NO3TOMY 3HayeHue KoHcTuTyumoHHoro Cyaa ans
(popMMpOBaHNS M YKpPeNIeHNs NPaBOBOro rocyAapcTsa TPYAHO NepPeOLEeHNTb: OH He TOJIbKO
obecneyrBaeT BEPXOBEHCTBO OCHOBHOIO 3aKOHa, HO M (OpMMpyeT AoBepue rpaxaaH K
NpaBy KakK MHCTPYMEHTY 3aluTbl IMYHOCTU, @ HE OpyAMIO BNACTu.

HecMoTpst Ha 3HAYMMOCTb MHCTUTYTA, Ha NPaKTUKE BO3HUKAKOT TpyaHOCTM. OaHON 13
npobnem sBnsetca obecneyeHne peanbHOM HE3aBUCMMOCTM Cyda OT MONUTUYECKOro
B/IMAHUA. B nuTepaType OTMeYaeTCs, YTO COBPEMEHHbIE KOHCTUTYLUMOHHbIE CyAbl HEPEAKO
BbIXOAAT 3@ PaMKM KIaCCMYECKOW MOAENW, YTO MOXET MPUBOAUTb K «aKTUBU3MY» U
NPOHWKHOBEHMIO B KOMMETEHLUMIO 3aKoHoAaTeNbHOW Bnactu [3, c. 80].

Takxe CyleCcTBYIOT npobneMbl C UCronHeHneM peleHni KC PO — paxe npwu
NPU3HAHUN HOPMbl HEKOHCTUTYLIMOHHOW He Bceraa obecneumBaeTcs e€ ycTpaHeHue nnbo
NepecMoTp CyAebHbIX peLeHU, OCHOBaHHbIX Ha Hen [6, c. 211]. 3To noapbiBaeT
3(ppeKTUBHOCTb MHCTUTYTA N YMEHbLUAET OBEpUE K NPaBOBOMY rocyaapcTay. Kpome Toro,
KOH(MAMKT Mexay HauMOHaNbHbIMU CyAebHbIMM  MHCTUTYTaMM U MeXAYHapPOAHbIMU
opraHamu (Hanpumep, EBponeickuii cya no npaeaM venoBeka) BbisiBu, 4to KC PO moxeT
OTKa3aTb MPU3HAHMIO peLLeHns MeXAyHapOAHOro CyAa, eC/ivi CYUTAET ero HeCOBMECTUMbIM
¢ KoHcTuTyumen PO, 4To CTaBUT BOMPOC O COOTHOLIEHUM MEXAYHapPOAHbIX 0693aTeNbCTB U
BHYTPEHHEro KOHCTUTYLUMOHHOIrO KOHTPONs. HakoHel, CywecCTBYIOT BHELIHWE Bbi30Bbl:
rnobanbHble TEHAEHUMW CHWXKEHUS HE3aBMCMMOCTM cyaebHoM Bnactu (Hanpumep, B
Typumn) NOKasblBAOT, UYTO MHCTUTYT  KOHCTUTYUMOHHOrO Ccyaa MOXeT 6blTb
WMHCTPYMEHTaNN3MPOBaH B MHTEpecax BNacTu, ecnn He obecneyeHbl AOMKHbIE FrapaHTUM.

YuunTbiBas BCE BbllecKazaHHOE, MOXXHO C(hOpMynnpoBaTh cneaytowme BolBOAbl. Bo-
nepsbix, KC PO urpaeT Knto4yeBy0 posib B NPABOBOM rOCYAapCTBE: OH CIYXXWUT rapaHToM
BEpXOBEHCTBA KOHCTUTYUMM, 3aLUMTHUKOM MpaB rpaxkaaH u apbutpom nybsMyHON BnacTu.

Bo-BTOpbIX, €ro 3(@EeKTMBHOCTb 3aBUCUT He TONbKO OT ((POPMANbHOrO HanUuus
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MOMHOMOYMIN, HO U OT peanbHOM HE3aBUCMMOCTM, WCMOMHEHUS pELeHUA U [J0Bepus
HaceneHusi. B-TpeTbuX, B YyCNOBUSX TpaHCOpMauum rocyaapCTBEHHOrO YNpaBfieHUs U
rnobanbHbIX BbI30BOB HEOOXOAMMO YCWUNEHWE MHCTUTYTa: K npumepy, BBedeHue 6onee
Npo3payHbIX Npoueayp Ha3HayeHus Cyael, YKpenneHne CaMOCTOSTEeNbHOCTM annapaTa,
YCUNIEHME KOHTPONS 3@ WCMOSIHEHWEM pELLUEHMI, PasBUTME NPaKTUKU  Ny6IMYHON
OTYETHOCTW. TaKXKe BaXXeH AManor Mexay HauuoHanbHOM M MeXAyHapoAHOW CUCTEMaMM
NpaBOBOW 3alUMTbl — HEO6XoAMMO 0becneunTb, UYTOObl MeXAayHapoaHble 0653aTeNnbCTBa
6bIMN  MMNNIEMEHTUPOBAHbI M YUMTbIBANIUCL MPU  KOHCTUTYLMOHHOM KOHTpOMe, a He
CTaHOBU/IUCb MCTOYHMKOM npoTuBopeuns [4, c. 211]. HakoHeu, obpa3oBaHMe MpaBoBOW
KyNbTypbl WrPaeT BaXHYK poOJib: MPaBOBOE rOCYAapCTBO HEBO3MOXHO 6€3 aKTMBHbIX
rpaXkaaH, OCO3HAIoLWMX CBOM NpaBa U YMeoLWmX MK Nosb3oBaTbcd. B 3ToM cMmbicne KC PO
MOr Obl pacClIMpUTb MPOCBETUTENBLCKYIO COCTaBASIIOWYKO CBOEM paboTbl, ycunuBas
OTKPbITOCTb U AOCTYNMHOCTb MH(OPMaLMK O CBOEN AEATENBHOCTMU.

MNoaBoas UTorn, MOXHO yTBepXAaTb, YTO AesdaTtenbHocTb KoHctutyumoHHoro Cyaa
Poccuinickon ®depepaumm  ABNSIETCS  HEOTHLEMIEMOW YaCTbl0 MeXaHu3Ma MpaBOBOro
rocyaapctea. OH wurpaeT CTpyKTypoobpasylouylo ponb: obecneymMBaeT BepXOBEHCTBO
KoHCTUTyumn, cny>xxuT nnatdopMon 3awmtbl npaB M cBo60A, BLICTYNAET rapaHTOM
pa3feneHnss BRacTeM W OrpaHMYEHHOCTM nybnmMuyHon Bnactu. OpHako  Hanuuune
dopManbHbIX (YHKUUA HE aBTOMATMYECKM FrapaHTUMPYET UX peannsaumio B MOSHOW Mepe.
ObhEKTUBHOCTb MHCTUTYTA 3aBUCUT OT MHOXeCTBa (hakTOpOB — OT HE3aBUCMMOCTU [0
CNOCO6HOCTM 0becneymBaTh MCNOIHEHME CBOMX pELUEHWIA. B cBeTe COBpEMEHHbIX BbI30BOB
M TpaHchopMauuii NPaBOBOA CUCTEMbI YCUAMS AOMKHbI OblTb COCPEAOTOYEHbl Ha
NOBbILEHNN 3PPEKTUBHOCTU KOHCTUTYLIMOHHOIO KOHTPONS, yKpenieHnn nHctutyta KC PO
M NOBbILEHNN NPABOCO3HAHMA rpa)kaaH. TONbKO TOrAa MOXHO rOBOPUTb O MOSIHOLEHHOM
(PYHKUMOHMPOBAHMM NPaBOBOr0 roCyAapCTBa, B KOTOPOM 3aKOH CTOMT Bblle BfacTh, a

npaBa JTMYHOCTU peaibHO 3alUULLEHDI.
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