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NMPABOBOE PEINYJIMPOBAHUE UMYLLEECTBEHHbIX QTHOI.I.IEHMVI Cynpyros
B POCCUN: AHAJIN3 TEKYLLNX USMEHEHNU U NEPCIMNEKTUB

AHHOTauus

PaccMaTpuBaloTC BOMPOCH! U3MEHEHUIA U PasBUTUSI UMYLLIECTBEHHbBIX OTHOLLEHWIA MeXAy Cynpyramu B
Poccun. PaccMoTpeHa HOpMaTMBHO-NpaBoBast 6a3a UMYLLECTBEHHbIX OTHOLLEHWI. BbISIBIEHBI TEHAEHUMM
pa3BUTUSA, @ TaKXKe caenaHbl BbIBOAbI MO U3yYEHHOMY MaTepuarny.

KnroueBble C/OBa: MMYILECTBEHHbIE OTHOLUEHMS, CEMbS, 6paK, pa3aeneHvue UMYLLECTBA, COBMECTHO
HaXXMTasi COBCTBEHHOCTb

MMylecTBEHHbIE OTHOLLEHUSI — 3TO B3aWMOAEWCTBME MeXAy ABYMSI J0AbMMU,
KOTOpblE BO3HMKAKOT BO BPEMSI MCMOJSIb30BaHMS MMyLLECTBa. MMyLeCTBEHHbIE OTHOLLEHUS
BKJTHOYAIOT B cebs MpaBa M 0653aHHOCTM, @ TaKXXe npaBuia PacrnopsiKeHUs1 UMYLLECTBOM.
JlaHHbIN BMA OTHOLIEHMI MOXET BO3HMKHYTb Kak Mexay AByMS U3NYECKMMU NTMLAMK, Tak
N MeXay ABYMS LOpUAMYECKMMM NULAMM, @ TakKe Mexay hU3NYECKUMU U IOpUaNYECKUMN,

MpaBoBOe peryiMpoBaHME WMYLLECTBEHHbIX OTHOLEHWA cynpyroB B Poccum
6asupyeTcs Ha paxxaaHcKoM kKoaekce Poccuiickon ®epepaunm [2]. OCHOBHblE KaTeropum
MMYLLEECTBEHHbIX OTHOLUEHUWA PEryNUpYrOTCS B MOSIE CEMEMHBLIX OTHOLWIEHWM, KOTOpOE
BK/IIOYaAeT B cebs npaBuna Mno pa3geny UMYLEeCTBa, @ TaKXEe PEeryinmpyeT OCHOBHbIE
NoJsIOXKEHUS1 O ceMbe N bpake.

Cnepyst M3 POCCUICKOrO 3aKOHOAATENbCTBA, UMYLLECTBEHHbIE OTHOLLEHUSI CYyMNpyros
MOXXHO pa3aenunTb Ha [ABE KaTeropum — COBMECTHas M pa3aesibHasi COBCTBEHHOCTb.

CoBMecCTHass COBCTBEHHOCTb — 3TO WMMYLLECTBO CynpyroB, KOTOPOE OHW HaXWn
HernocpeacTBeHHO B 6pake. Perynupyetcs ctatbeit 34 CemeinHoro koaekca Poccuickoin

®epepaumm [3].



PazgenbHas COBCTBEHHOCTb — 3TO WMMYLLECTBO, KOTOpPbIM CynpyruM Bnagenu Ao
3aKoveHns bpaka, a Takxke MMyLLEeCTBO, KOTOpOe MoslyyYaeT OAMH U3 CynpyroBs B Aap, Mbo
HacneacTBo. Perynupyetcs ctatben 36 CeMenHoro koaekca Poccuinckon ®eagepaumn.

CTouUT OTMETUTb, YTO TaKXKe B pa3fenie MMyLLECTBA MOXET ObiTb y4TeEH GpayHbiv
[IOroBOp, KOTOPbIA 3akntoumnn cynpyrn. B 6payHOM AoroBope MOXET OblTb YeTKO
MPOMMCaHO KTO M YTO MOJIYYUT B C/lydae pa3Boga. [aHHbi MeToa SIBNSETCS AOCTAaTOYHO
CnpaBeA/IMBbIM MO OTHOLUEHMIO K pa3geny WMMyLLeCcTBa, MOCKOMbKY He Bcerga cynpyru
OAMHaKOBO MaTepuasnbHO BKIAAbIBAIOTCS B MMYLLECTBO CEMbM.

TakK e CTOMT OTMETUTb, UTO NPV pa3Boae, pa3deseHne NMyLecTsa NponcxoanT no
06004HOMY COrfnaleHnto CTopoH, nnbo B cyaebHoM nopsigke. [NaBHble MNPUHLUMIMDLI
pasgeneHns uMmyllectsa: 1) COBMECTHO HaXWUTOe WMMYLLEeCTBO AENUTCS MononaM Mexay
[ByMSI Cynpyramn, ecinm He Obln 3akiiodeH 6padHbli OroBop; 2) Npwu pasaeneHun
MMyLLECTBa Yepe3 cyd, OyayT yuuTbiBaTbCs MHTEPECbl HECOBEPLUEHHONETHUX AETEWN, B
Nnosnb3y Cyrnpyra, y KOTOpOro OHM OCTaHYTCS, @ TaKxXe Apyrve BecoMble 06CTOoATeNnbLCTBa,
KOTOpble ByayT BANSATb Ha CNpaBea/IMBOE pasaesieHne UMyLlecTBsa.

Takke, 6bIBalOT MNpeuedeHTbl, KOrga MMYLLECTBO MPU3HAETCS WCKIYUTENbHBIM.
A nMeHHO:

1) UMywecTBo, NnpnobpeTteHHoe A0 bpaka;

2) NMywwecTBo, Nony4yeHHoe B HacneacTso, Mmbo noaapok;

3) MywecTBo, KOTOpoe 6bl10 NPUOBPETEHO Ha AeHbrN, KOTopble Hbln NonyyYeHbl B
pe3ynbTaTe NpoAaXKu JIMYHOIO UMYLLECTBA.

BaXHO OTMETUTb, YTO MNpU pasgene MMYLECTBa, MOryT BO3HUKHYTb Hasiorosble
obs13aTenpCTBa, NPEeAyCMOTPEHHbIE MECTHbIM  3aKOHOAATeNnbCTBOM. Hanpumep, npw
npojaxe HeABMXMMOCTM, HeobxoAMMO ynnaTWTb Hanor Ha Aoxodbl (MU3NYECKUX nuu,.
Takxke, BaXHO y4nTbiBaTb BO3MOXHbIE JONrOBble 06513aTeNnbCTBa Cynpyros.

Ecnn roBopuTb Npo 3akoHoAaTeNnbHylo 6a3y MMYLWECTBEHHbIX OTHOLUEHUW, TO
rMaBHbIM HOPMAaTMBHO-MPABOBLIM akTOM ByaeT BbiCTynaTb CeMenHbI koaekc Poccuinckon
®epepaunn, a uMeHHo crtatbu 34, 36, 39, 40 [3]. Takke npaBoOBOe perynMpoBaHue
MUMYLLEECTBEHHbIX OTHOLUEHMN OCylecTBNsSeTcs [paxaaHCKUM KoaekcoM Poccuiickol
®epepaunn [2] — B HEM paccMaTPUBAIOTCS acneKkTbl peryiMpoBaHust obLmx BOMNPOCOB
nMyLLecTBa M CoBCTBEHHOCTW, @ TaKXe npaswufia Mosib30BaHWS; BaXHbIMU CTaTbsIMU AN
PacCMOTPEHMS BOMPOCa UMYLLIECTBEHHbIX OTHOLLEHWUI ABNSOTCSA cTaTbu 234 1 256. NoMumo

BbILLEMNEPEYMCIIEHHBIX HOPMAaTMBHO-MPABOBbIX aKTOB, K MPaBOBOMY perynvMpoBaHuIO
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MMYLLIECTBEHHbIX OTHOLLEHU MOXHO OTHeCcTU HanoroBbii koaekc Poccuickon deaepaumm,
a WMEHHO Te CTaTbW, KOTOpble CBSI3aHbl C MOCNEACTBUSMM, KOTOpble BO3HMKAIOT MNpw
pasgene MMyLecTsa, ero NpodaXxkv unun nepeayn. [JaHHble HOpMaTUBHO-MPABOBbIE aKTbl B
CUHTE3€ COCTaBNAOT OCHOBY, A4Sl MPAaBOBOMO PEryIMPOBaHNS UMYLLIECTBEHHbIX OTHOLLEHWIA
B Poccumnckon deaepaumn.

TeHAeHUNN pasBUTUSE UMYLLECTBEHHbIX OTHOLIEHWUIA B POCCUM, MOXHO BbIUY/IEHUTL U3
N3MEHEHWUA BHYTPYM MECTHOrO 3aKOHOAATENbCTBA, @ TaKXXe Ha OCHOBE COLMOKYJbTYPHbIX
(¢akTOpOB, @ UMEHHO:

1) BpauHbi gorosop. Kaxabiv rog, Bce 6osblie nap 3akato4datoT 6payHbii 4OroBop
nepen cBabboM, 3TO MOXHO CBA3aTb C Nonynspusaumen 6payHoro 4orosopa B MacCMeaua,
a Takke C TEHAEHUMEN OpuMeHTauMu obLecTBa Ha 3anagHylo KynbTypy, a Takxe Ans
yaobcTBa pasgeneHns uMyLLecTsa npu pa3soae.

2) NepepacnpegeneHve  CEMEMHbIX  poned WU TEeHAEpPHOEe  PaBEHCTBO.
MepepacnpeneneHne ponen BHYTPU CEMbM MPUBOAUT K TOMY, YTO YXe He 0653aTeNbHO
rNaBHbIN AOBLITYMK B CEMbE — MYXXYMHA, YTO B CBOK O4epedb NPUMBOAUT K TOMY, 4TO
NUMYLLECTBO pacnpegensetcs bonee cnpaseanmeo, @ UMEHHO — B MOJb3Y TOro, KTo 6onbLue
BNOXWS1 MaTepuanbHblX CPEACTB B CEMBIO.

3) Poct uncna passogos [7]. Cam pocT uucna pa3BoaoB TpebyeT bonee 4eTkoro
perynMpoBaHns UMyLLECTBEHHbIX CNOpoB npu 6pakopasBogHOM npouecce. DTO Co34aeT
UMNYNbC K pa3paboTke M NPUMEHEHWIO HOBbIX HOPM, KOTOpble HamnpaBfeHHbl Ha 3almTy
CTOpOH.

4) BnnsiHne HOBbIX TEXHONOMMI [6]. Pa3BUTME KOMMBLIOTEPHBLIX TEXHOMOMMIN CO3aaeT
HOBbIE€ BO3MOXHOCTW YnpaBneHns obwmM umylectBoM. OAHOM M3 TakuMX TEXHOMOrUK
ABNSETCA — UHBECTUPOBAHME, @ UMEHHO — UNPOBbIE akTUBbI. [lJaHHas TeHAeHUMNs BAnseT
Ha y4yeT (PMHAHCOB M MMYLLECTBA CyMnpyros..

5) 3MeHeHne noaxoaos K obwemy umyectsy [5]. JaHHas TeHaeHUMs NposiBNsieTcs
B TOM C/ly4ae, eCnv Napa paccMaTpuyBaeT bpak, Kak cnocob AOCTUXEHMS 0BLIMX Lenen.

6) ®HaHCOBasi rPaMOTHOCTb M MOBbLILEHNE YPOBHS 06pa3oBaHHOCTM [4]. [aHHbIV
acnekT crocobcTByeT 6onee 0CO3HaHHOMY noaxoay K 6paky, a Takke K (hMHaHCOBOWM YacTu
OTHOLLUEHWI MeXay Cynpyramu.

7) COUMOKYNbTYpHblE M3MeHeHMsl. Ha AaHHbIi MOMEHT COBPEMEHHbIN B3rnsia Ha
NHCTUTYT Bpaka 1 CeMbIO O4YEeHb OT/IMYAETCS Aaxke OT Toro, 4To 66110 30 M MeHee NneT Ha3ag.

Hanpumep, € kaxabiM rogoMm, Bce 6onee pacnpocTpaHsieTcs, TaK Ha3blBaeMbii,
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«rpaXxaaHckui 6pak», To eCTb Napa He perucTpupyet odburumnansHo 6pak, ogHaKo, Mo CBOEN
CyTW, ABNSIETCS TOWN e CEMbEN, UTO Takxke TpebyeT pa3paboTKu 1 NPUMEHEHUSI HOBLIX Mep
no ux perynuposaHuio [1].

[laHHble TeHAEHUMM OTPAXatoT, YTO MMYLLECTBEHHbIE OTHOLLUEHUS MeXAY Cyrnpyramu,
CTaHoBSATCS 6bonee aganTUBHBLIMK, B CBS3N C USMEHEHMSMM B 06LLECTBE, KyNbType, cCoumyMe,
a TaKKe B CBS3W C W3MEHEHVMEM B HOPMAaTUBHO-MPABOBbIX aKTax, pPeryavpyowmx
NMYLLLECTBEHHbIE OTHOLLEHMSI.

Takum o06pa3oM, MOXHO cAenaTb BblBOA4, 4YTO HOPMaTUBHO-NpaBoBas 6asa
MMYLLEECTBEHHbIX OTHOLLEHUA Pa3BUBAETCs NapaniefbHO C MHCTUTYTOM 6paka, 4TO B CBOIO
oyepeab rOBOPUT O TOM, YTO MMYLLUECTBEHHblE OTHOLLUEHWUSI CYNpyroB pa3BMBAOTCS HE
TO/IbKO M3-3a lOpMAMYECKMX HOBOBBEAEHUW, HO M 6narogapsi M3MEHEHWsSIM BHYTpU
06LLECTBEHHOMO CO3HAHMS, COLMANbHbLIX HOPM U KYNTbTYPHbIX TPAAULUMA. ITO FOBOPUT O TOM,
4YTO HeobXxoAMMO BCe BpeMs afanTUMpoBaTb TeKyllee 3aKOHOAATENbCTBO U MPUMEHSTb

HOBbl€ HOPMbI K MMYLLECTBEHHbLIM OTHOLUEHUNAM, U3-3a MOCTOAHHbIX N3MEHEHWUM.
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