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HACNEQOBAHVE LLUOPOBOIO UMYLLECTBA: MPABOBbBIE BbiI30Bbl HOBOW PEAJIbHOCTU

AHHOTaUMA

CTaTbsl MOCBALUEHA aHanu3y aKTyasbHbIX NpobneM MNpaBoOBOro perynvMpoBaHWsl HACcNenoBaHUs
LUMGPOBOro UMyLLECTBA. PaccMaTpuBalOTCS CyLIECTBYIOLWIME MpPaBoBble Npo6enbl M MpPOTMBOpPEYMs,
BO3HMKAIOLLIME NPUMEHMTENBHO K pas3/iMyHbIM BUaaM LMdpoBbIX akTBoB (kpuntoBaniota, NFT, oHnaiH-
aKKayHTbl). [peanaraloTcs BO3MOXHbLIE MYTU PELLEHVSI 3TUX MNPO6SIEM HA OCHOBE CPaBHUTENILHOMO
aHanm3a 3apy6eXxxHOro orbiTa ¥ C y4eTOM 0CO6EHHOCTEN HALMOHAsbHbIX NMPaBOBbIX CUCTEM.

KnroueBble cnoBa: UydpoBoe MMYLLECTBO, HAaC/eIOBAHNE, MHTENIEKTYaNbHasi COBCTBEHHOCTb

CTpeMuTenbHOE pasBUTUE LMGPOBLIX TEXHOMOMMIA U NMOBCEMECTHOE PacnpoCTpaHeHne
uMdpoBOro umMyllectea — OT KpuntoBantoT M NFT 00 aKkayHTOB B COUManbHbIX CETSX W
OHNMalH-urpax — co3daldT  b6ecrnpeledeHTHblE  MpaBoOBble  BbI30Bbl,  Tpebyiolime
6e30TnaraTeNlbHoro  pelleHus. TpaAUUMOHHbIE  HOPMbl  HAacNeACTBEHHOro  MpaBa,
cchopMMpOBaBLUMECS B YC/IOBUSIX MaTepuanbHOW KyNbTypbl M OPUEHTUPOBAHHbIE Ha
HacneaoBaHUE GU3MYECKUX 0O6bEKTOB, OKA3bIBAKOTCA HE NPABOMNPUMEHUTENBHBLIMI, B YCIIOBUSIX
COBPEMEHHOCTU, ANS1 PEryIMpoBaHUSt OTHOLLEHMWI, CBA3AHHBLIX C HacnegoBaHWeM LMdpPOoBbIX
akTnBoB. OTCyTCTBME CMELManbHOr0 MNPaBOBOrO  PeryinpoBaHusl MOPOXAAEeT MpPaBOBYHO
HEONpPeAenéHHOCTb M  MHOXECTBO CMOpOB, KOTOpble CTPEMUTENILHO PacTyT Mo Mepe
pacnpocTpaHeHusi LUMbpoBOro UMyLLLECTBA M €ro BCE 6OsbLUE SKOHOMUYECKOW 3HAUMMOCTU
ans  rpaxaaH. Cneunduka  uMdpoBOro  MMyLleCcTBA — €ro  HeMaTepuasibHOCTb,
[AELEHTPANN30BaHHbIN  XapaKTep, TPaHCrpPaHWYHas Mpupoaa W BbICTpoe M3MEHEHWE
TEXHOMOMMYECKOro naHAwadTa — TpebyeT pa3paboTku HOBbIX MPABOBLIX MEXAHW3MOB M
afanTauMmn CyLLECTBYIOWMX HOPM K YHWUKANbHbIM XapaKTepUCTMKaM 3TOr0 HOBOrO BWUAa
uMyLLlecTBa. bonee Toro, MexayHapoAHbli XapakTep NpobneMbl ycyrybnsercs TeM, 4To
LUMpOBbIE aKTVBbI CBOBOAHO MEPEMELLAIOTCS Yepe3 rocyAapCTBEHHbIE MPaHULbI, 3aTpyAHSS
onpeaeneHne NpUMEHMMOro npaea U Tpebys MexayHapoAHOro CoTpyaHM4ecTBa. B ceeTe
3TOro npobnemMa MpaBOBOrO PEryIMpoBaHUS  HacnedoBaHWs UMMPOBOrO  MMyLLECTBA

NpUOBpEeTaET 0COBYI0 aKTyaNnbHOCTb, CTAHOBSICb OZIHOM M3 K/OYEBbIX 3aAa4 Anst obecrneyeHus



CTabunbHOCTU U MpPeackasyeMoCTU MPABOOTHOLWIEHUA B LMMPOBON 3KOHOMUKE. B aaHHOM
CTaTbe npeanpuHaTa NonbiTka CMCTEMATU3MPOBATL CYLLECTBYIOLWME NOAXOAbI K OnpeaeneHunto
kpunToBantoTel U NFT, @ Takke 0COBEHHOCTAM HacneaoBaHUSi OHNaWH-aKkayHToB. Ha ocHoBe
NpoOBEAEHHOro aHanu3a 6yayT copMynMpoBaHbl BbiBOAbl, 0606LieHMs, aHanu3 cyaebHon
MNPaKTUKK 1 NPeanoXXeHns No COBEPLUEHCTBOBAHMIO MPaBOBOro peryiMpoBaHus.

C TOuYkM 3peHust coaepxaHusl MOHATMS  «UMdppoBOEe  MMYLLECTBO»  MOXET
paccMaTpmMBaTbCA B LUMPOKOM WM Y3KOM CMbIC/Iax. B LWUMPOKOM CMbicne undpoBoe UMYLLECTBO
BK/IIOYAET B cebs1 Ntobble 06bEKTHI, CO3AaHHbIE, XPAHALLMECS UM UCNONb3YEMbIE B LIMGPOBOIA
dopme, obnaaatowme onpeaenéHHON LEHHOCTbIO M CNOCOBHbIE BbITb 06BLEKTOM rpaXKAaHCKMX
npas. B y3koM cMbicne nog umdpoBbIM MMYLLECTBOM MOHUMAKOTCA WUCKIOUYUTENBHO Te
undpoBble 06beKTbl, KOTOpble 06nafjaldT npu3HakamMyM WUMyLecTBa B  TPaaWMUMOHHOM
MOHMMaHMM 3TOrO0 Cf10Ba, TO €CTb CMOCOOHbI MPUHOCUTL [AOXO4 WIN  UMETb  WHYIO
SKOHOMWYECKYIO BbIrO4y ANs Bnagenua.

B topuamyeckon nutepatype M Ha MNPaKTUKE BCTPEYAlTCA Pas/iMyHble NoAXodbl K
kBanndukaumm umgposoro nMywectsa. OgHW uccnefoBaTeny paccMaTpusaloT uUndpoBble
aKTUBbl KaK MHOE WMYLLEeCTBO, MnoAnexallee peryMpoBaHUIO MO aHanorMmM C BeLiHbIMU
npasamu [2]. [Adpyrne npegnaraloT KeanudbuumpoBaTb WX KaK MMyLLECTBEHHbIE TMpaBa,
BbITEKAIOLWIME W3 [OrOBOPOB WM  WMHbIX OCHOBaHW. TpeTbl BUAAT B  UUGDPOBOM
MMyLLLECTBE CMELLAHHY0 NPUPOAY, COYETalOWYIO 3/1IEMEHTbI BELHbIX U 06583aTeNbCTBEHHbIX
npa.. YeTBepTble 0TMEYAT 0COBEHHOCTM KaXkaoro OTAENbHOro B1Aa LMQpoBOro MMyLLeCTBa
1 HEOBXOANUMOCTb MHAMBMAYANILHOrO NoAXoAa K MX NPaBoBOW kBanudukaumm [3].

B poccuIMCKON LIMBUMCTMYECKOM AOKTPUMHE NOKa He copMMpoBanach eanHas nosmums
MO 3TOMY BOMpOCY.

B wuccnegoBaHuM npepnaraeTcs  pacCMOTpeTb  criedylowme, Haubonee  4acTo
Hacnegyemble 06bekTbl LMhpoBOro Npasa:

1. NFT (HeB3anMo3aMeHsieMble TOKEHbI)

NFT npeactaBnsitoT coboM yHUKaNbHbIE LUMMPOBbLIE aKTVBbI, NOATBEPXKAAOLME NPABO
COBCTBEHHOCTM Ha KOHKPETHbIN UMdpoBo 06bekT (M306paxkeHne, BMAEO, ayamo,
BUPTYyasnbHbIl 06bekT M T.n.). HacnepoBanve NFT He nNpeacTaBnsieT CyLECTBEHHbIX
CNOXHOCTEW, €CNM HaCcNeAHUKM UMEKT AOCTYN K KPUMTOBASItOTHOMY KOLEbKY, B KOTOPOM
xpaHsaTca NFT. OgHako B ciyyae yTpaTbl AocTyna K kowenbky NFT Takke MoryT 6biTb
6e3B03BpaTHO yTepsiHbl ANa  HacneaHukos. MNpaBoBon pexum NFT  kak  06bekToB

MHTENNEeKTyanbHON CO6CTBEHHOCTM TpebyeT aanbHellen pa3paboTku [4].
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2. OHNanH-aKKayHTbl

HacnenoBaHMe OHNMaMH-aKKayHTOB B COLManbHbIX CETSIX, Ha MrpoBbIX naaTdopMax, B
cepBucax 3NEeKTPOHHOM MOYTbI U APYrMX LMGPOBbLIX CEpBMCAX NPeACTaBAseT CO60M CNOXHbIN
BOMPOC, CBSI3aHHbIN C HEOo6XOAMMOCTbIO Y4YMTbIBAaTb MOMUTMKY KOH(MAEHUMABbHOCTU
COOTBETCTBYOWMX NNaTdopM. BONbWNHCTBO NNaTgopM He npeaycMaTpuBaloT BO3MOXHOCTb
nepefayn akKayHTOB MO HACNeACTBY, YTO O3HayaeT (akTUYEeCKyro MoTepo AO0CTyna K
MHOpPMaLUMKM, XpaHsaWeNcs B akkayHTe. PeweHne 3Ton npobnembl TpebyeT BHecCeHUs
M3MEHEHUW B MOMb30BaTENbCKME COrnalleHns UMdpoBbiX naatgopM, npeaycMaTpyBatoLLmMX
BO3MOXHOCTb Ha3HayeHus «UncpoBOro HacneaHwka», KoTopoMy byaeT nepedaH AOCTyn K
aKKayHTYy nocne cMepTu Bnagenoua [5].

3. [JoMeHHble MMeHa

[lOMEHHble VMMeHa NpeaCTaBASOT COBOM YyHMKanbHble agpeca BeH-CaMToB B CETM
NHTepHeT. HacnegoBaHve [OOMEHHOrO MMEHM, KakK NpaBWio, He MpeacTaBnsieT o0cobbix
CNTOXXHOCTEMN, NOCKOJbKY npoueaypa nepeperncrpaumm 4OMEHHOrO UMEHWN Ha UMSI HacNeaHMKa
[AOCTaTOYHO NPOCTa U perynvpyeTcs npaBuiaMmn peructpaTopa AOMEHHbIX UMEH.

HacnegoBaHne — KpunTOBasiOTbl  COMPSDKEHO € TPYAHOCTAMW  OnpeaeneHuvs
HacneACTBEHHOM MaccChbl, AOCTyna K KpUMTOKOLWesbkaM U 6e30nacHoi nepeaayn aKTMBOB
HacnegHukam. HeobxoanMMo yumTbiBaTb OCOOEHHOCTU XpaHeHUs KpUAToBankoThl (MpuBaTHbIE
KouK, cua-dpasbl) U pUCKU yTpaTbl AOCTYyNa K KOLesnbkaM. B criyyae npuMeHeHus ctatbu
141.1 TK PO [1] HacnegHWKN OOMKHbI NPeACTaBUTb HOTapuycy AoKasaTenbCTBa HanuMuus y
Hacnegogatens UndpoBbLIX MpaB Ha KpUNTOBaMOTYy (HanpuMep, AaHHble O Hanuyuu
KPpUNTOKOWENIbka W 0bbeMax XpaHsaweincs Ha HeM KpunToBanioTbl). [locne  Bbigaum
CBMAETENbCTBA O MPaBe Ha HACcNeACTBO HOTapMyC HanpaBnsieT 3anpoc onepatopy 61ok4yelriHa
(v ppyro WMHMOPMALMOHHOW CUCTEMbI) C MpocbboV MepeBecTM KpUMTOBANOTY Ha
KpUNTOKOLWENEK HacneaHuKa.

Hacnegosanne NFT, npeacrtaBnsitowmx cobov YyHMKanbHble UMMPOBbIE 06LEKTHI,
NOATBEPXKAAMOLLME NPaBO COOCTBEHHOCTM Ha KOHKPETHbIN akTWB, CBA3AHO C HEO6X0AMMOCTbLIO
nepeBoAa TOKEHA Ha KpUMTOKOLIENEK.

HacnepoBaHue OHMalH-aKkayHTOB B COLMAnbHbIX CETSX M Ha UrPOBbIX MnaTdopMax —
Hanbonee cCnoxHas 3agada, Tpebytowas pas3paboTkM crneumanbHbIX — MexaHU3MOB,
YUMTbIBAOWNX  CREUUdUKY MOAUTUKM  KOH(UAEHUMANbHOCTU  UMGPOBBLIX  NAAT(OPM.
Heobxoanmo onpenenutb, SBNASIOTCS M 3TW aKKayHTbl YacTbio MMYLLECTBA HacneaofaTens,

3Ta HeobXo0ANMOCTb BbITEKAET U3 Bblpa6OTKVI JIMLIEH3NOHHDbIX COFJ'IEELIJGHVIVI, B 60/bLUNMHCTBE 13
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KOTOPbIX Mbl MOXEM YBMAETb, YTO KOHEYHbIM MONb30BaTe/lb He SIBMSIETCS BRaAeSbLEM
AKKayHTa, @ /IMLb TONbKO MMEET MpaBO UCMOMb30BaTb €ro, B UTOre BnagenbueM, COrnacHo
0f06psieMOM MONb30BaTeNIeM COrNalleHNM SIBMSIETCS MIOWAAKa, Ha KOTOPOWM HaXOAWUTCS
PErncTpupyeMblii akKayHT.

B cooTBeTCTBMM C [AEWCTBYIOLIMM 3aKOHOAATENbCTBOM MpaBa Ha aKKayHTb,
cogepXawme pesynbTaTbl  MHTENIEKTYanbHOM  AedATenbHOCTM  (Hanpumep, aBTOpCKMe
doTorpacdummn, BUAEOPONNKK), MOryT HacnegosBaTbCs B obwem nopsake. OgHako npasa Ha
MNepCoHanbHyl0 WHGOPMaUMIO, COAEepXallylocs B akkayHTe, MOryT ObiTb nepeaaHsl
HacneAHWKaM TOJSIbKO C COrflacusl COOTBETCTBYIOLLMX CyOBEKTOB NEPCOHAsbHbIX AAHHbIX.

HacnegoBaHne [OOMEHHbIX WMEH B COOTBETCTBMM C 3aKOHOAATENbLCTBOM PO He
yperynmpoBaHo SIBHO. [JOMEHHble MMEHa He CUYUTAKTCH UMYLLECTBOM WU UMYLLECTBEHHBLIMU
npaBaMu, KOTOpble MOryT ObITb BK/IIOYEHbI B HACNIEACTBEHHYIO MAaccy, NOCKOSIbKY perucTpaums
[IOMEHA OCYLUECTBMISETCA Ha OCHOBaHWM [0roBopa oOkasaHusa ycnyr [7]. OpgHako cyabl
3aHMMAIOT pasHble MO3UUMMK: HEKOTOpble MPU3HAIOT [AOMEHHblE UMEHa WMYLLECTBEHHbLIMU
npaBaMun, KOTOpblE MOMYT NepeaasaThCs NO HACNEACTBY, B TO BPEMSA KaK ApYyrue CYMTaloT UX
yCnyramu, npekpaLLawmMmncs co cMepTbio obnaaatens.

B page 3apybexHbix CTpaH Yyxe npeanpuHATbl  MOMbITKM  3aKOHOAATENbHOMo
perynupoBaHns HacneaosaHus LMMGPOBOro MMyLlecTBa. B 4acTHOCTW, B HEKOTOPbIX LWTaTax
CLLA npuHATBI 3aKOHbI 0 AOCTYrNe K UndpoBbLIM akTMBaM Mocne CMepPTU Bnagenbla, KoTopble
yCTaHaBMBAIOT NpaBuna NpeaoCTaBneHns HacnegHnkKaMm AoCcTyna K UM@pOoBbIM akKayHTaM U
3MIEKTPOHHBbIM  JOKYMeHTaM. B EBponeinckoM coto3e BOMpOChbl HacnefoBaHus LmncpoBOro
uMmywlectBa perynupytotcs O6wmM pernameHToM Mo 3awmTe AaHHbiX (GDPR), KOTOpbIN
yCTaHaBNMBaeT obwme npuHUMnbl 0bpaboTKM nepcoHanbHbIX AaHHbIX, BK/IOYas AaHHbIe
yMepLumx nuu,.

B  Poccuiickom — ®depepaumm  OTCYTCTBYET  CneumanbHOE  3aKOHOAATeNbCTBO,
perynupyiollee HacnegosaHue umM@poBoro MMyllecTsa. Bonpockl HacnefoBaHus LMbpPOBbLIX
aKTMBOB pELLAOTC Ha OCHOBaHMM O6WMX MONOoXeHWM [paxaaHckoro kogekca PO o
HacnefoBaHUM M HOPM 3akoHodaTenbcTBa 06 MHopMauun, MHHOPMALIMOHHBIX TEXHONOMMUAX
n 3awmTe nHdopmaumun. CyaebHas npakTvka No AaHHOMY BOMPOCY TOMbKO (GOPMUPYETCS, U
€AVHOro NOAXOAA K paspeLlleHuIO HacneACTBEHHbIX CropoB, CBS3aHHbIX C  UM@POBbIM
MMYLLIECTBOM, MOKa He BblpaboTaHa.

OTcyTCTBME afeKBaTHOrO MpaBOBOr0 perynvpoBaHUs CO3AAET CyLECTBEHHbIE PUCKU

AN rpaXkaaH, BRagelowmx 3HauuTeNnbHbIM - LUUMMPOBLIM - MMYLLECTBOM. [1ns  pelleHus
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3TUX NpobnemMm HeobxoaMM KOMMEKCHbIM MNOAXOA, BKIOYAOWMN B cebsi  pa3paboTky
CneumanbHbIX 3aKOHOB, YTOYHEHWe HOopM [paxxaaHckoro koaekca P®, pas3sutne cyaebHoum
NPaKTUKN M BHEAPEHME HOBbIX TEXHOMOrMN Ansi obecnedeHns 3pdheKTUBHON 3alUMTbl NpaB
HacnefHMKOB Ha UMppoBOE UMYLLECTBO M afanTauMu HacneACTBEHHOro npaBa K peanvsam
LMPPOBON SKOHOMUKM.

Mcxoas w3 BbIWECKA3aHHOrO, MOXHO  MpPeAnonoXuTb, 4YTO  AENCTBylOLlee
3aKoHoAATeNbCTBO OyAeT M3MEHeHO Mo YC/I0BMS COBpeMeHHOCTW. Kak npepnonaraetcs,
HeobXxoAMMO rapMOHU3MPOBaTb OTEYECTBEHHOE 3aKOHOAATENbCTBO C  MeXAYHapoAHbIM
MNpaBoOM, OMNMPasiCb Ha OMbIT KOMMer B 3TOM Bonpoce. HeobxoanMocTb AOCTUXKEHUS eAMHCTBa
POCCMICKOro 3aKoHOAATENbCTBA C MeXAyHapoAHbIM MpaBoM 00yCnaB/IMBAETCS MPUCYLLMM
LUM(POBOMY MMYLLECTBY TPAHCTPAHWYHOrO XapakTepa TakuMxX OTHOLEeHWW. PellieHne gaHHOro
BOMpOCa MO3BOSIUT 3aKOHOAATENO M MPaBONPUMEHUTENILHOW CUCTEME PEWNTb NPobnemMHble
BOMPOCbI, @ TakXke pa3paboTaTb HeobxoanMble B AasibHEMLLEM OCHOBbI A4S1S1 YPEryMpoBaHus
CPaBHUTENIbHO MOSI0A0M 061acT NPaBOOTHOLWEHWM B UMcpoBoM Mupe. [Ons 3hdeKTUBHOMO
YPerynMpoBaHns HacnefoBaHUs UMPOBOro MMYLLECTBA, MpeanosaraeTcs pasyMHbIM,
npuHaTne deaepanbHOro 3akoHa «O UMMPOBOM MMYLLECTBE», KOTOPbIA ONpeaenMT NpaBoBOM
CTaTyC UMPPOBbIX aKTUBOB, YCTaHOBUT MNOPSAOK WX HacneaoBaHWs, BKAYMT uUndpoBoe
MMYLLECTBO B COCTaB HacNeACTBEHHOW MacChl, OMpeaenuT crnocobbl MaeHTUbMKALMK
N MEXaHW3Mbl 3aWwuTbl MpaB HacnefHukoB. OAHOBPEMEHHO cneayeT BHECTU MOoMpaBKu
B pakaaHcKui koaekc PO, KOHKPETU3MPOBaB NONOXeHMS cTaTbk 141.1 0 UMDpPOBLIX NpaBax
B KOHTEKCTE HACNEACTBEHHbIX OTHOLIEHWMA, @ TakXKe YTOYHMB MpaBa M 0683aHHOCTU
HacnegHWKOB, Kacawowmecss LM@poBOro MMyLIeCTBa, BK/OYAsi BOMPOCblI OTBETCTBEHHOCTU
No AoNraM M 3a Bped, MPUYMHEHHbIM TPETbUM /MLAM WCMONb30BAaHWEM 3TUX aKTUBOB.
[lononHuTenbHo, notpebyetca pa3paboTka METoAMYECKMX PEKOMeHAAUMM Ansi HOTapuycoB,
perynupyowmx npoueaypy odopMieHns HacneacTBEHHbIX MpaB Ha UMppoBOE MMYLLECTBO,
N NPUHATUE HOPMATUBHbLIX aKTOB, PernaMeHTUpPYIOLWMX AedTeNlbHOCTb LM@POBLIX MaaThopM
Ansi obecrneyeHns Npo3paYyHOCTN U COAEUCTBUS B Nepeaye UncpoBbIX aKTUBOB HAaC/IeAHUKaM.
HakoHeL, Heob6XoAMMO BHECTUM M3MEHEeHWs B MpoueccyanbHOe 3akKOHOAATeNbCTBO, MpU3HaB
9NEKTPOHHbIE AOKYMEHTbl M undpoBble AaHHble AOMYCTUMbIMW [OKa3aTeNnbCTBaMM MpaB
Ha UMdpoBOE MMYLLECTBO M pa3paboTaB Mepbl MO obecrnevyeHno COXPaHHOCTU 3TUX aKTUBOB
B Mpouecce pacCMOTPEHUSI HAaCNeACTBEHHbIX Aen, YTO TpebyeT akTUBHOMO MeXAyHapOAHOro
COTPYAHMYECTBa [ANs rapMoHM3aumMyM MNpaBoOBblX HOPM W obecneyeHns 3¢deKTUBHOro

TPaHCrPaHWYHOIO PerynmnpoBaHusl.
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