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NPECTYNJIEHUSA N HAKA3AHUS B APABCKOM XAJIN®ATE 1!

AHHOTaUMA

CTaTbsi NOCBSILLEHA UCCNENOBaAHNIO NPECTYMN/IEHUIA U HaKa3aHUA B apabckoM xanudaTte, 0XBaTbiBaloLWEM
nepvioa ¢ VII no XIII Beka. PaccMaTpuBaloTCs OCHOBHbIE BMAbI NPECTYMN/IEHWUIA, CYLLECTBOBABLUME B 3TO
BPEMS, @ TAKXKE CUCTEMA HaKa3aHWUI, MPUMEHSIEMas K npaBoHapyLwutensaM. Ocoboe BHUMaHUE yAENSETCS
B/IMSHUIO MCNAMCKOro npaBa (lWapuaTta) Ha YrosioBHOE 3aKoHOAAaTenbCTBO Xxanudata M ero
WHTeprnpeTaumm pasnnyHbIMKW npasosefamMn. [poBOAUTCA aHanu3 coumanbHblX, 3KOHOMWUYECKUX U
KyNbTYPHbIX acCMneKToB, CBSi3aHHbIX C MPeCTyrnHOCTbI, a Takxke pofib xanudata B HopMUpoOBaHUU
MpaBOBOW CUCTEMbI, KOTOPasi OTpa3uia LEHHOCTU M HOPMbI 0BLLECTBA TOFO BPEMEHMW.

KnroueBble c/lioBa: NpecTyrnyieHns, HakasaHus, Apabckuin xanudat, Mcnamckoe npaBo

BeeneHue

Apabckuii xanudaT, Bo3HMKLWKK B VII Beke nocne cMepTu npopoka Myxammenaa, ctan
OIHON M3 CaMbIX BUSATENbHbIX MOIUTUYECKUX M KYNbTYPHbIX €OMHWUL, CBOEro BPEMEHM.
Ba)HbIM acnekToM ero CywecTBoBaHMS 6blna cucteMa npaBoCcyausl, OCHOBaHHas Ha
ApuvHUMNax ucnamckoro npasa (wapuata). lpecTynneHuMss M Haka3aHus B apabckoMm
XanudaTte perynuMpoBannCb Kak CBETCKMM, TaK W PenuvrnosHbiM npaBoM. OCHOBHble
MCTOYHMKKN NpaBa BkoYanu KopaH, CyHHy (Tpaauuun npopoka Myxammeaa) n pasnnyHble
lopnandeckmne LWKOMbl, KOTOPpble pa3BMBaNUCb B UCNAaMCKOM Mupe. B pamkax xanudara
(opMupoBanacb He TONbKO HOBas penuvrns — ucnaM, HO U KOMIMEKC MpaBOBbIX HOPM,
perynupyowmnx obLliecTBeHHble OTHOWweHus. [pecTynneHuMs u HakasaHus B apabckom
Xxanudgarte npeacTaBnsloT CO60M WMHTEPECHbI OOLEKT ANS M3YyYEHWUS, MOCKOSbKY OHMU
OTPaXalOT Kak MopasibHble U 3TUYECKMEe YCTAHOBKWM 0bWecTBa, Tak U peanuu BpPEMEHM.
Mcnamckoe npaBo (LapuaT) CTano OCHOBOWM Yro/IOBHOMO 3aKkoHoAaTeNnbCTBa xanudara. OHo
onpenensinio, Kakne AesiHUS CUUTAKOTCA MNPECTYN/IeHUsIMU, @ TakKXe KakuMe HaKa3aHus
AOMKHbI MPUMEHATBCS K MNPaBOHApPyWMUTENnsaM. BakHO OTMETUTb, YTO Lapuat He 6bin

e,Cl,VIHOVI cucTemomn npaBa, €ro MHTeEpNpETauna BapbnpoBasiaCb B 3aBUCMMOCTU OT MECTHbIX
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TpaauuMin U MHEHWI NPaBOBEAOB. JTa CTaTbsl MOCBSILLEHA UCCNEAOBAHNIO NPECTYMNIEHUI U
Haka3aHui B ApabckoM xanudaTte, a TakkKe UX BIMSHUIO Ha obuectso [1, c. 210].

MpecTtynneHus B Apabckom xanudarte

Cuctema yronoBHoro npasa B ApabckoMm Xanudate 6blla MHOrOypoOBHEBOM U
BK/ItOYaNa pasninyHble KaTeropmum npectynneHnid. OCHOBHblE BUAbI MPECTYMNNIEHUIN MOXHO
pa3genuTb Ha TpW rpynnbl:

1. MpecTynneHnsa npoTms NYHOCTW.

2. MpecTtynneHns NpoTmB COBCTBEHHOCTMW.

3. PenvrnosHole npectynneHus.

PaccMOTpMM XapakTEPUCTUKN KaXXZoW U3 rpyn.

1. MpecTynneHnsa nNpoTmB INYHOCTH

MpecTynneHnst NPOTUB NIMYHOCTM BKJIOYANN YOUWCTBA, TENECHbIE MOBPEXAEHUS U
KneeeTy. WMcnamckoe npaBoO npeaycMaTpuBano BO3MOXHOCTb MeCTM CO  CTOPOHbI
POACTBEHHWKOB >XepTBbl, OAHAKO TaKXe [AOMyCcKano BapuaHT KomneHcauuu (aua) -
[AEHEXHOMN BbINMaThl CeMbe youToro. 3TO co3aaBano 6anaHC Mexay NMYHOM MeCTbio U
coumnanbHOM cnpaBeaMBOCTbIO [2, €. 228].

2. MpecTtynneHns NpoTuB CO6CTBEHHOCTU

K npectynneHnsMm npotmB COBCTBEHHOCTM OTHOCUAUCL KpaXka, rpabex u
MOLUEHHNYeCTBO. HakazaHueM 3a Takoe npecTyrnieHne Mornaa ctaTb aMnyTaums pyku. OTu
Mepbl 6blAM HanpaBneHbl Ha 3awuTy COBCTBEHHOCTM M MOAAEpPXKaHWE O6LEeCTBEHHOro
nopsiaka.

3. PennrnosHole npectynneHuns

PennrnosHble NpecTynieHns BKIKYanuM oTCTYNHUYECTBO OT Mcrama n ockopbneHune
PeNUrMo3HbIX CUMBOJIOB. 3@ OTCTYMHMYECTBO MNpeaycMaTpuBanacb CMepTHas KasHb, YTO
NOAYEPKMBANIO BaXXHOCTb BEPHOCTM ucnamy ans obwectsa Toro BpeMeHn. OckopbneHve
npopoka MyxamMMeZa WM CBSILLEHHbIX TEKCTOB TakKXe KapasoCb >XEeCTOKO, 4To
CBWAETENIbCTBOBAJIO O BbICOKOM YPOBHE PENUIMO3HON YyBCTBUTENLHOCTH [3, C. 88].

HakazaHus B Apabckom xanudate

CuctemMa HakasaHun B ApabckoM xanudarte 6bina pa3HoobpasHOM WM 3aBucena oT
XapakTepa npectynneHus. HakasaHus B apabckoMm Xxanudarte MOravM BapbMpoBaTbCs OT
WTpadoB U TIOPEMHOrO 3ak/oyeHust A0 6onee CTporMx Mep, TakMX KakK TesnecHble

HaKa3aHWa WM CMepTHas Ka3Hb. BaXXHO OTMETUTb, YTO Hakas3aHWS 4acTo 3aBucenu OT
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cTaTyca NpaBoOHapyLWNUTENs, ero CoumasnbHOro rnooXeHus n apyrux akTopos. HakazaHus
AENVNNCb Ha TPU OCHOBHbIE KATEropumn: Xaaa, Knaa n Tasmp.

1. Xapa — 3TO (PUKCMPOBaHHblE HAKas3aHUs 3a OnpedeneHHble MNPEeCTyneHus,
YCTaHOBJ/IEHHbIE WapuaTtoM. K HUM OTHOCATCS HakasaHWs 3a Kpaxy, npentboaesHue u
MbSHCTBO. HanpuMep, 3a Kpaxy Morna OblTb Ha3HayeHa aMnyTaums pyku, a 3a
npentoboaesiHme — NnobmBaHne KaMHSAMM.

2. Knga — 3TO HakasaHus, KOTOpble HA3HA4alTCA CyAbsMM B 3aBUCMMOCTU OT
obctoaTensctB gena. Cyabu (Kagn) uMenuM npaBO onpeaensaTb Mepy HakKasaHus,
OCHOBbIBasiCb Ha KOHKPETHbIX (pakTax u ycnosusx. Knga npuMeHsnacb B ciy4asix, Koraa
KOHKpPETHOE HaKa3aHue He 6blNo YyCTaHOBMIEHO LWApUaToM.

3. Tasnp — 3TO HakaszaHus 3a NPOCTYMNKKW, KOTOpble He MOoANajaloT MoA Xaad wau
knga. OHM MOryT BK/IIOYaThb B cebsl nopuuaHue, WwTpadbl AN TIOPEMHOE 3aK/TOMEHUE Ha
onpeaeneHHbIn cpok. Cyabsa nmen 6onblyto cBoboay B Bbibope HakasaHMsl B 3TUX Ciyyasix,
YTO MO3BOMS/IO €My Y4YuUTbIBaTb JIMYHble 0OCTOATENbLCTBAa O0OBMHAEMOrO WM XapakTep
npaBoHapyLeHus [4, c. 124].

Ponb xanudata B NpaBOBOW CUCTEME

XanudaT urpan KNo4YeBylo ponb B (GOPMMPOBAHWM MPaBOBOM CUCTEMBI, KOTOpast
perynupoBana OOLECTBEHHbIE OTHOWEHWA. Xanudbl HasHayanu cygen  (kaawm),
OTBETCTBEHHbIX 3@ pPacCMOTpPeHVe Aen U npuMeHeHue 3akoHoB. CyaebHas cuctema 6bina
OCHOBaHa Ha NpuHUMMax wapuaTta u MecTHbIX 0bblyasXx.

Cyaby obnaganu 3HauMTesNlbHOM BNACTblO M MOMM UCMOMb30BaTb CBOE YCMOTPEHME
NP  BbIHECEHUWM pELUEHUA. DTO CO3AAaBaNio  BO3MOXHOCTb  ANS  KOPpYNuuM U
3/710ynoTpebaeHni, YTO MHOrAa NPUBOANIO K HECNPABEAIMBLIM NMPUrOBOPaM.

BnvsaHue wapuata Ha npaBocyaue:

Wcnamckoe npaBo (wapuaT) oOKasano 3HauuTeNbHOE B/IMSIHME HA CUCTEMY
YrosioBHOro npasocyamnst B ApabckoM xanudate. OCHOBHbIE NPUHLMIMbLI LApUaTa BKIKOYaOT
CNpaBeaAsIMBOCTb, PABEHCTBO Nepes 3aKOHOM 1 3awuTy npas nnvHocTu. CyaebHas cuctema
B xanudaTe 6blla opraHvM3oBaHa BOKpYr cyaen (Kaau), KOTOpble WUMENM MOSIHOMOYMS
paccMaTpvBaTb Aena U BbIHOCUTbL NpuroBopbl. Cyabi AeNCTBOBaNM Ha OCHOBE MC/TAMCKOMO
npaBa U MecCTHbIX 0bbluaeB. Takxke CyllecTBOBanM CneuvanbHble CyAbl AN pelleHus

BOMPOCOB, CBA3AHHbIX C PEUIMEN U CEMENHBIMU AENAMMU.
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Cyabn (kagun) nrpanu Ko4veByto posib B paBocyann. OHU He TONbKO paccMaTpusanm
fAena, Ho n obecneymBanu BbiNoSIHEHWE 3aKkOHOB wWwapuaTta. CyaebHble npoueccbl 06bIYHO
NPOXOAUNN OTKPbLITO, U 06BMHSIEMbIE UMENWN MPABO Ha 3alUUTY.

CoumanbHble 1 KynbTypHbIE acneKTbl NPeCcTynHOCTH

MNpecTynHOCTb B apabckoM xanudare bbina cBs3aHa C pa3NnyHbIMU COLMANBHLIMA U
3KOHOMMYECKMMKN akTopaMn. B ycnoBusix ObICTpOpacTylend 3KOHOMMKM W MUrpauum
HaceneHnsl BO3HWKann HOBble coumanbHble npobnemol, Takme kak 6e4HOCTb M HepaBEHCTBO.
3Tn dakTopbl CNOCco6CTBOBaM POCTY MPECTYMNHOCTM.

KpoMe Toro, KynbTypHble Tpaauumm 1 HOpMbl 06LeCcTBa TakXKe OKasblBann BAUSHUE
Ha BOCMPUSITUE NPECTYNHOCTU M HakKa3aHu. HanpuMep, HEKOTOPbIE MPECTYMNIEHMS MOITIN
paccMaTpuBaTbCs Kak 6onee cepbe3Hble B OMpedenieHHbIX PpervoHax wnuM cpeau
onpeaeneHHbIX coLmManbHbIX Fpynmn.

3akno4veHne

CucteMa NpecTyrnieHMn U HakasaHui B ApabckoM XanudaTte 6blia CNOXHOW U
MHOrOYpOBHEBOW, COYETast 3/IEMEHTbl PENIUrMO3HOMO M CBETCKOro npaea. OHa
OCHOBbIBanacb Ha NPUHUMMNAX MCNAMCKOro npaBa M oTpakasna KynbTypHble U coumasbHble
HOPMbl TOro BpeMeHn. HakasaHus BapbUpOBasiuCb OT CTPOrnx Mep Ao bonee MArkux opm
BO3AENCTBUS, YTO NO3BONANO YUMTbIBATb MHANBUAYASIbHbIE 06CTOATENBCTBA KaXXA0ro Aena.
HakazaHusa 6blnn HanpaeneHbl Ha noaaepXxaHue obLecTBeHHOro nopsiika u cobnogeHve
MOpasibHbIX HOPM, YCTAQHOBMIEHHbIX MCNaMoM. Takum obpas3oM, npasocyave B Apabckom
xanudate He TONbKO NoAAepPXXnBano NopsaoK, HO U CTPEMUIOCL 0becneyunTb CounarnbHYHo

CrNpaBeAnBOCTb.
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