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MCTOPUSA PA3BUTUSA MHCTUTYTA CYAEBHOM ANENISILMN B POCCUN

AHHOTaUMA

CTaTbs MOCBSILIEHA WCCEAOBAHMIO OCOBEHHOCTEN WMCTOPUYECKOrO PasBUTUS WMHCTUTYTa CyaebHoM
anennsaumun B Poccun. ABTOp NpMBOAMT UCTOPMYECKYHO CMIPaBKY PasBUTUS CyaebHOM cucteMbl B [IpeBHEN
Pycu n Poccuiickoli UMnepuun, aHanusmpyeT passutue cyaebHon anennsumm B CCCP 1 Ha cOBpeMEHHOM
aTane. OTMeyaeTcs, 4To ¢ Hadvana 2000-x rogos B Poccumn HabnogaeTcs aktuBHOe pedopMupoBaHue
CcynebHo cMCTEMbI, B TOM UMCTIE U UHCTUTYTa anenisiuun. B 3aBeplueHve aBTOp AENaeT BbiBOA O TOM,
YTO, COBPEMEHHas anensuMoHHas cMcTeMa — 3TO Pe3ysibTaT MHOMMX NeT pedopM, HanpaB/eHHbIX Ha
3alWMTY NpaB rpa)xaaH M ucnpasneHne cyaebHbiX owmnbok.

KnroueBble cnoBa:

cynebHas anennsiumsi, UCTopusl, passutue, cyaebHas pedopma, rybepHCckuii cya, apbuTpaxHbii cya

CynebHasi anennsiuMsi B POoCCMM — 3TO BaXHbIM WHCTUTYT CyaebHOM CUCTEMbI,
obecneunBaloLWMA  3alUUTY MNpaB FpaXaaH M OPUAMYECKUX N Yepe3 BO3MOXHOCTb
obxanoBaHusa cyaebHbix akToB. Vctopust cyaebHom anennsiumm B Poccnm nMeet rinybokume
KOPHU W NpeTeprena 3HaunTeNbHblE U3MEHEHMS HA NPOTSXXEHNUN MHOMMX BEKOB.

B Poccun cynebHast anennsiumst OCyLecTBASETCS B paMKax ABYX OCHOBHbIX YPOBHEW:
CyZ0B 06LLIEeN IOpUCaAMKLNN 1 apOUTPaXKHbIX Cy0B.

1. Cyabl obLuen opUcaMKLUMN — pacCMaTpUBAIOT AeNa FPaXAaHCKoro, Yro/loBHOro U
aAMVHUCTPATUBHOIO XapakTepa. AnensiumMoHHbIE Xanobbl Ha peleHns PaloHHbIX CyaoB
NOAAITCA B anennsiuMOHHbIE MHCTaHLMK, KOTopble MOryT 6biTb OpraHM30BaHbl Ha YPOBHE
06nacTHbIX MK Kpaesblx cyaos [3].

2. ApbuTpaxkHble Cyabl — 3aHMMAKTCA pPacCMOTPEHMEM CrOpPoOB, CBA3AHHbIX C
NpeanpUHUMaTENbCKOM M MHOM SKOHOMMYECKON AeATENbHOCTbIO. B cncteMe apbuTpaKHbIX
CyAOB TaKXe CyLeCTBYIOT anennsiumoHHble MHCTaHUMK, B YaCTHOCTM, 3TO apbuTpakHble
anennsuMOHHbIe Cyabl, KOTOPbIE pacCMaTPMBALOT Xanobbl Ha pelleHns apbuTpaxkHbIX Cy0B
NepBON UHCTaHLMM,

Npesa anennsaumu, Kak npaBa Ha NepecMoTp CyAebHbIX pelieHuin, BOCXOAUT K
APEBHMM MpaBoBbIM cucteMaM. B Poccum nepBble  YNOMMHAHWSE O  BO3MOXHOCTSX
nepecMoTpa CyAebHbIX PELLIEHNIA MOXHO HalTu B cyaebHmkax X-XII BB. OaHaKO CUCTEMHbIN
NoAXoA4 K PEeryiMpoBaHUiO anennsuMoHHON AeATeNbHOCTM CTan pa3BMBATbCS TOSIbKO C

NPUHATUEM MEPBLIX COBPEMEHHBLIX KoaekcoB. B [lpeBHen Pycu cynebHasi cuctema



OCHOBbIBa/laCb Ha HOpMaTMBaX NpaBa, 3akpenneHHbIX B «Pycckou npaBae» W Apyrux
csogax. OHM He npepycMaTpuBanu MOHATMA anennisumMm B COBPEMEHHOM MOHWMAHWW.
PelleHns cyaoB Mornim 06><anoBaTbCsl, HO 3TO NMPOUCXOAMNO B NPOU3BOMbHOM (hopMe, 6e3
4YeTKO pernaMmeHTUpoBaHHbIX npoueayp. CepbesHble n3mMeHeHns npousoLwnu B XVIII Beke ¢
npoBeaeHneM cyaebHon pecdopMbl, MHULMMPOBaHHOW MNeTpom I. B pe3ynbTaTe pedopMsbl
1717 ropa 6b1n1m co3aaHbl rybepHCKMe U KanuTanbHble Cyabl, U CUCTEeMa anennsauumn Hadvana
odopMnaTbcs B H6onee CTpyKTypupoBaHHyto ¢dopmy. lMNoseuance npasunia obxxanoBaHus
PELEHNI, YTO CTano BaXHbIM LLAroM Kk opMMpoBaHMIO NPaBOBOro rocyaapcrtaa [1].

B 1864 rogy noa pykoBoacTBOM uMmnepatopa AnekcaHgapa II 6bina npoBeaeHa
cyaebHas pedopma, B paMkax KOTOpOW Obln MPUHST HOBLIM YCTaB rpaXkaaHCKOro
Cyoonpou3BOACTBA. JTOT  YCTaB  BHeAPWN  WMHCTAHUMOHHYIO  CUCTEMY,  KOTopas
npeaycMaTpuBana BO3MOXHOCTb 06XanoBaHusl CyAebHbIX peleHui B anennsiuMoHHOM
nopsgke. Co3gaHne OKPYXXHbIX CyAOB, KOTOpble CTanu aneiaumoHHbIMU MHCTaHUUSMN,
NOSIOXMNO Ha4vano hopMMpPOBaHMIO Bonee YETKON cMcTeMbl NpaBocyams B Poccun [4].

KynbMUHaumen pa3Butms MHCTUTYTa cyaebHon anennsummn B Poccum ctano npuHsTue
CynebHbix yctaBoB 1864 roga. 3TM ycTaBbl YCTAHOBMAM OCHOBOMOJAralolmMe NpUHLMMBI
cynebHoro npouecca, B TOM 4uc/e npaso Ha obxanosaHve. B cooTBeTCTBUM C HUMU Oblna
BBeAEHa cucTeMa CyaebHbIX y4aCTHMKOB, obecneyeHns nx rnpa.B M 3aKOHHbIX MHTEPECOB.
CynebHble yCTaBbl yrpasgHUAW COCMOBHblE CyAbl U yupeaunu obwme cyabl, B KOTOPbIX
peLeHnss MOrnn 06XMraTbCsl B YCTAHOBIEHHOM MopsiAke. BaxHO 0TMeTUTb, UTO pedopMbl
co3jann CUCTEMY KacCauMOHHOro 06)KanoBaHWs, rae BbICLUME MHCTaHUMM UMENn rnpaso
nepecMaTpyBaThb peLleHNst HUXeCToAWNX cyaos [2].

MNocne pesontoumn 1917 roga n B xoae obpasosaHuns Cosetckoro Coro3a cyaebHas
CUCTEMa npeTepnena paavkanbHble n3MeHeHus. bbin yupexaeH BepxoBHbit cyg CCCP, kak
BbICLUM/A OpraH anenssiuMOHHOW MWHCTaHUMW, KOTOpPbIN perynupoBan anenisiumoHHbIE
npoueccbl Mo Bcew CTpaHe. B 3ToT nepuop 6bina npoBegeHa HopMmaTuBHas 6a3a,
perynupyoLlas nopsaok 06xKanoBaHUst CyaebHbIX pelleHniA U NPUHLMIMIbLI anennsunoHHOro
paccMoTperuns. B 1922 roay 6bin NpUHAT HOBbIA YTOMOBHBLIA KOAEKC, KOTOPbIM WU3MEHMN
nopsaok cyaebHoro pasbupaTenbCTBa, YCTAHOBMB HOBble YCIOBUA AN 06XanoBaHuMS.
MpaBo Ha anennsauMio CyLlecTBOBANO, OAHAKO B YC/IOBUSIX TOTA/IMTAapHOM CUCTEMbI OHO
HEpPeAKO MCMOoJIb30BaioCh ANst MNOIMTUYECKMX PENPECCUN.

C pacnagom CCCP B 1991 rogy Hadancs npouecc 06HOBIEHWNS NPaBOBOW CUCTEMbI

Poccun. B 1996 roay 6bina npuHsTa HoBasi KOHCTUTYyUMS, B KOTOPOW Obiin 3aKpeneHsbl
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OCHOBHbIE MPUHLMNMbI NPaBOCYaAMs, BK/IKOYasi NpaBo Ha 06XanoBaHMe CyAebHbIX pelleHui.
DTO NOCNY>XMNO OCHOBOW ANnst AanbHenwwmnx pedopmM. B 2001 rogy 6bin NpuHAT paxkaaHCKMn
NpoueccyarnbHbil  KOAEKC, KOTOpbIM  AeTanu3upoBan npoueaypy  anennsiuMoHHOro
obxanosaHusa. B 2011 rogy B [paxkaaHCKMM npoueccyanbHbii KOAEKC Obin BHECEH®I
M3MEHEHUsl, Kacalowmecs ynpoweHus npoueaypbl  06)KanoBaHMs UM MOBbILWEHUS
AOCTYMHOCTM NpaBOCyAMsa Ans rpaxaaH [5].

C Hauvana 2000-x rogoB B Poccum HabniogaeTcs akTuBHoe pedopMmMpoBaHue
cyaebHoM cuCTeMbl, B TOM UYMCIIE U MHCTUTYTa anennsiumn. OCHOBHbIMW BEKTOpPaMM 3TUX
M3MEHEHWI CTanu:

1. YnpolweHne npoueaypbl obxanosaHus. lNpuHaTne ®depepanbHOro 3akoHa «O
cynebHon cucteme Poccuiickon ®egepaummn» 1 Apyrux HOPMaTUBHBIX aKTOB CyLLECTBEHHO
ynpocTuno npouecc anennsauuun. Tenepb rpaxaaHe W opraHusaumm MoryT 6onee
3¢peKkTMBHO 3awmLLiaTb CBOM Npasa B cyae.

2. YKpenneHne ponun anennsaumoHHbIX cyaoB. Co3aaHne anennsiuMoHHbIX MHCTaHUMIA
B paMKaX CUCTEMbl OOLMX CyAOB MO3BOMWIO Pa3rpaHWMYMTb MOJTHOMOYUS CyAOB MEPBON
MHCTaHUMKN 1 anennsiuMOHHBIX CYA0B. ITO YYULIUIO Ka4YeCTBO CYAEOHbIX pELEHMI, TaK Kak
OHW CTanun NpoxXoanTb AOMNONHUTENbLHYIO NPoBepKy [8].

3. ToBbllLEHNE KayecTBa CyAEOHbIX pelleHuin. ANennsiuMOHHbIE Cyabl HE TOJSIbKO
paccMaTpUBalOT Aena, HO M UCCNeayloT Hanuuve OWWOOK B pELLEHUsIX CyAOB MEPBON
MHCTaHLUMK, NOBbILWAs TEM CaMblM Ka4yeCcTBO M 060CHOBAHHOCTb CyAEbHbIX aKTOB.

4. Pa3paboTka HOBbIX WH(OPMAUMOHHBLIX TEXHOMOrMN. BBEaeHMe 31eKTPOHHOMO
[AOKYMeHTO060poTa 3HauMUTENbHO YNPOCTUAO NPOLECC Noayvn anennsumoHHbIX Xanob u
COKpaTUIO CPOKN pacCMOTPEHUs aen.

CypebHas anennsiuMss B COBETCKOM nepuoge 6bina  pernamMeHTMpoBaHa
3aKoHOAaTENbHO M BKJIOYana BO3MOXHOCTb 06XanoBaHUS CyaebHbIX pelleHuni Ha 6onee
BbICOKOM YpOBHe. B 3aBMCMMOCTM OT C/IOXHOCTM W KaTeropuu pAena, anennsumoHHas
WHCTaHUMS Morna 6biTb Kak 06n1acTHbIM, Tak U pecnybnvMkaHCKMM YpoBHeM. B coBeTckue
BpeMeHa cyaebHasi cuctema CrlyXxuna UHCTPYMEHTOM MOIMTUYECKON PENPecCcMn U KOHTPONS
CO CTOPOHbI B/1ACTK, YTO MOBANSNO Ha paboTy MHCTUTYTa cyaebHoun anennaumun. C pa3Banom
Coetckoro Coto3a 1 NepexofioM K pbIHOYHOM 3KOHOMUKe B Poccum B Havane 1990-x roaos
cynebHass cuctemMa CTONKHynacb C  HOBbIMM  Bbi3oBaMM UM npobnemamu. [lpouecc

pedopMnpoBaHUS CyaebHON CUCTEMbI HAUAsICA C LENbi0 YKPENIEHUsI HE3aBUCMMOCTY Cyaen
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n obecneyeHns Npas rpakaaH Ha cnpaseanmnBoe cyaebHoe paszbupaTenbCTBO. ITO TaKXe
3aTPOHYJI0 MHCTUTYT cyaebHoun anennsiumm [7].

Ha coBpeMeHHOM 3Tane WHCTUTYT CyaebHOM anennsuum UrpaeT BaXXHYH pofb B
cynebHo cucteme Poccun. Tpouecc anennsumMu npeaycMaTpuMBaeT  BO3MOXHOCTb
06>kanoBaHusa cyaebHbIX pelleHuit Ha 6onee BbICOKOM YPOBHE, YTO CMOCODCTBYET 3aluuTe
npaB 1 MHTepecoB rpaxaaH. CyaebHas anennaumns Takke sBAseTcs MEXaHN3MOM KOHTPOS
3@ 3aKOHHOCTbIO W OOOCHOBAHHOCTBLIO MPUHMMAEMbIX CyaebHbiX akToB. CoBpeMeHHast
cucteMa cyaebHor anennsumMu BKJIKOYAET HECKONbKO YPOBHEN CyAoB: anenfsilMOHHbIN,
KacCauMOHHbIM WM HaA30pHbIM. Kaxabil ypoBeHb WMMeeT CBOM OCOBEHHOCTM M Lenu.
Hanpumep, anennsaumoHHbIA YpoBEHb NpeaHa3HavyeH ans nepecMoTpa CyAebHbIX peLleHmn
Cy#OB NEpPBOA MHCTAHUMWU C LENbio UCNpaBneHns ownbok M HeaodeToB. KaccaumOHHbIN
YPOBEHb 3aHMMAETCH KOHTPOJSIEM 3a 3aKOHHOCTbIO M OBOCHOBAHHOCTbIO MPUHMMAEMbIX
cyaebHbIx peweHni. Haa3opHbIn ypoBeHb 3aHMMaETCs BONpocaMu obecrneyeHnss eaMHCTBa
cyaebHon npaktukm [10].

BakHbIM aCMEeKTOM COBPEMEHHOMO MHCTMTYTa CyaebHOM anennsumm siBnseTcs
HE3aBUCMMOCTb Cyaen M ux npodeccnoHannam. HesaBUMCMMOCTb cyaen Heobxoamma ans
obecneyeHns cnpaseanMBoOro U 06beKTMBHOIO cyaebHoro npouecca. CoBpeMeHHble Cyabu
[OMKHbI 06n1agaTh BbICOKMMU NMPodecCcMoHanbHbIMU HaBblkaMW U 3HAHUSIMK MpaBa, YTOObI
3 deKkTMBHO paccMaTpmBaTb Aena W NpuHMMaTb O6OCHOBaHHble peweHust. UHCTUTYT
cynebHoM anennsuMuM Ha COBPEMEHHOM 3Tamne TakKXXe BK/oYaeT B cebsi MCnofb30oBaHMe
COBPEMEHHbIX TEXHONMOMMA M  MHGOPMALUMOHHBIX CUCTEM ANSl  Y/yYLEeHUs KayecTBa
cyaebHoro npouecca n obecneyeHnss AOCTYNHOCTU IOCTULMM ANS FPaXKaaH. DNeKTPOHHOoeE
[OKYMEHTO060pOT NO3BOMISIET COKPATUTL CPOKM pacCMOTPEHUS AeN U yNPOCTUTb Npoueaypsl
obpalieHus B cya.

byaywee wvHCTUTYyTa cygebHon anennsuum B Poccum CBSI3aHO C  HECKOMbKUMMU
NPUOPUTETHBLIMU HaNpaBNEHUSAMU:

1. NpopgomkerHne pedopM. HeobxoauMo  AanbHeMWee  COBEPLUEHCTBOBAHME
3aKoHoZaTenbCTBa M npoueayp, Tak 4Tobbl npouecc obxanosBaHus 6bl1 MakCMManbHO
AOCTYMHbIM M MOHSATHBLIM ANS rpaX<aaH.

2. MoBbllWEHME KayecTBa CyAeNCKON AesTeNbHOCTU. BaXkHbIM acnekToM sSBNseTcs
NOArOTOBKA WM MOBbIWEHWE KBanudUKauum cCyaen, UYTO MOMOXET CHU3UTb KOMNYECTBO

owmnbok B peweHnsdax n nNoBbiICUTb A0BEPUE K CYD,G6HOVI cnucrteme.
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3. Pa3ButMe MH(OPMALMOHHBLIX TEXHONOrMM. MCNONb30BaHME HOBbLIX TEXHOMOIUM,
TAKUX KaK WCKYCCTBEHHbIM MHTENNIEKT, MOXET MOMOYb B aHanv3e AeN U MOBbILWEHMU
CKOPOCTU UX pacCMOTPEHUS.

OOHMM M3 OCHOBHbLIX HamnpaB/ieHWA pa3BUTUS CUCTEMbI CyaebHOM anennsaumm
SIBNISIETCSI COBEPLUEHCTBOBAHME NpoLeayp U MEXaHU3MOB PacCMOTPEHUs anenisiumOoHHbIX
anob. B yacTHOCTW, BaxXHO obecneunTb AOCTYNHOCTb M NPO3PayHOCTb Npoueayp noaayun
anennsauum, o6paboTkM anennsuMOHHbIX anob M BblIHECEHUS MO HUM pelleHni. Kpome
TOro, HEO6XOAMMO YCUIUTL KOHTPOJIb 3@ UCMOSTHEHMEM PEeLUeHUA anensiuMOHHbIX CyAoB,
4yTobbl M36eXaTb UX MPOM3BONBHOIO UrHOPUPOBaHWUS. [ns nosbiweHus 3hhEeKTUBHOCTY
CUCTEMBbI CyaebHOM anennsiuMm  BaXHO Takke obecneunTb KBanuduUMpoBaHHOE
COCTaBfiEHME CyAEeMCKMX KOMIEerMn anennsiuMoHHbIX CyAOB. ITO MO3BOSIMT MOBLICUTb
NpoheCCMOHaNN3M U 06BbEKTUBHOCTb NMPUHUMAEMbBIX PELLEHWI, @ TaKXe YCKOpUTb paboTy
cyaebHoro annaparta. BaXHbIM acnekToM SIBASETCA TaKXE MCNOSIb30BAHWE COBPEMEHHbIX
MHMOPMALIMOHHBLIX TEXHOMOMMN B NPOLECCE PAcCMOTPEHUS aANENNSIUMOHHBIX Aen, 4To
MOMOXET YCKOPUTb NMPOLECC NMPUHSATUS PELLEHUA N NOBBLICUTb MX AOCTOBEPHOCTHL [9].

OaHVM 13 BbI30BOB, CTOALMX MEped CUCTEMOM cyaebHoM anennsuum, SBNSETCS
obecneyeHne AOCTYNHOCTM OPUAMYECKON MOMOLWM FpaXkaaHaMm B Mpouecce noaauu
anennsuUMoHHbIX Xanob. [ns peleHus 3ToM NpobneMbl HEO6XOAMMO pa3BMBaATb CUCTEMY
6ecnnaTHOM tOpMAMYECKOM MOMOWM, a Takke obecneuvmBaTb LIMPOKMM AOCTYN K
topUaAMYECKOM MHDOPMALIMKN U YCITyraM Yepe3 UHTEPHET.

Takum 06pasoM, cncteMa cyaebHon anennsuumn B Poccum MMEET [AaBHIO UCTOPUIO
pa3BuTUs, HaumHas C XVI Beka M A0 COBPEMEHHbIX AHeW. [IpuHSITME 3aKOHOB U
HOPMaTMBHbIX aKTOB, PEry/IMPYIOLMX anennsaunoHHble npoueaypsbl, 6bl10 BaXKHbIM LIAroM B
dopMnpoBaHnM cnpaseannBoro M addekTnBHoro cyaebHoro npouecca. HenpepbiBHOe
COBEpLUEHCTBOBaHME CUCTEMbl anennsuMmM SBASEeTCa HeobxoaWMbIM  yCroBMeM Ans
obecneyeHns npas rpaxaaH Ha CripaBeAMBoOe pacCMOTpeHue U obxxanoBaHue CyaebHbix
peweHnii. CoBpeMEHHasi anennsuMoHHas cucTteMa — 3TO pe3ynbTaT MHOMMUX NEeT pecdopm,
HanpaB/fieHHbIX Ha 3aLUMTY NpaB rpaXkaaH u ucnpasneHne cyaedbHbIX owmnboK. BaXkHO, 4TO6bI
[anbHENLLNE M3MEHEHMSI U YNYYLLEHUS] MPOAOIKaNIM COOTBETCTBOBATb MEXAYHAPOAHbLIM

CTaHAapTaM rpaBocyans n y4ntbiBaiaun I'IOTpe6HOCTVI obuiecTsa.
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