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KPYI HACNEAHUKOB NMPU HACJIEAOBAHUU MO 3AKOHY

AHHOTaUMA

PaccmaTpumBaloTcs BOMpOCk! onpeaeneHns nnu, KoTopble NpusbiBaloTCa K HacnegoBaHUIO MO 3aKOHY Mo
3aKoHoaaTenbCcTBy Poccuu. MpoBOAUTCS aHanus3 Kpyra HacneHWKOB MpU HaceAoBaHUK Mo 3aKOHY, YTO
ABNSETCS K/OYEBLIM acnekToM B OnpeaeneHuu Toro, koMmy 6yaer nepeaaHo MMYLLECTBO yMepLlero
rpaxgaHuHa. Ocoboe BHUMaHWE yaeneHo npobneme HacneaoBaHUS elle He poaMBLUMMCS pebeHKoM
HacnepoaaTens, B Cny4vasix, koraa oH 6bia 3a4aT yxxe nocne ero cMepTu. B pesynbraTte npoBeAeHHOro
UCCNeaoBaHnsl aBTopPbl MPUXOASAT K BbIBOAY O HEO6XOAMMOCTW BHECEHWS U3MEHeHMM B M. 1 cT. 1116 MK
P® B yacTu onpeaeneHns HacNeACTBEHHOMO CTaTyca Takoro pebeHka.

KniouesBblie cnosa:
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Abstract:

The article discusses the issues of determining the persons who are called upon to inherit by law under the
legislation of Russia. The analysis of the circle of heirs during inheritance by law is carried out, which is a
key aspect in determining to whom the property of a deceased citizen will be transferred. Special attention is
paid to the problem of inheritance by the unborn child of the testator, in cases when he was conceived after
his death. As a result of the conducted research, the authors conclude that it is necessary to amend clause 1
of Article 1116 of the Civil Code of the Russian Federation in terms of determining the hereditary status of
such a child.
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TeMa HacToslLlenM CTaTbM SIBNSIETCA BaXKHOM W3-3a He06XO0AMMOCTUM CO3AaHust
3(pPeKTMBHOIrO perynmpoBaHust HaCcNeACTBEHHbIX OTHOLLIEHWIA B Cllydae HacneaoBaHWUS Mo
3aKOHy. HacnepoBaHWe SBNSIETCS Ba)XXHOWM YacTbl0 PaXXAaHCKOro 3aKOHOAATENbCTBa,
peErynupyiowero nepexon npaB M 06s13aHHOCTEM OT YMepLUEro Hacneaofatenst K ero

HacneaHwkam. B Poccun, Kak v B 60NbLINHCTBE CTpaH, CYLLECTBYET HECKOJIbKO OCHOBaHWI



HaceqoBaHUs, OQHUM M3 KOTOPbIX SIBMISSIETCA HAac/efoBaHMeE Mo 3aKOHY.

B ycnoeBusix COBPEMEHHOr0 3KOHOMMYECKOro pa3BUTUS MNPUOPUTET OTAAETCS
HacneaoBaHUIO B COOTBETCTBMM C BOMEN Hacneaoaatens. Ho cylwecTBytOT cUTyaummn Koraa
TpebyeTcs 3akoHoAaTeNlbHOE onpeaeneHre Kpyra HacneAHMKoB. HacnenoBaHne no 3akoHy
NPOMCXOANT B TeX Crlyvasix, eCcnn HacnegodaTeslb He OCTaBW/ 3aBELLAHNS UK 3aBeLlaHune
NPU3HAHO  HEAEUCTBUTENbHBLIM, TaKXe OTCYTCTBYET  HACNeACTBEHHbIM  [OroBOp,
3aK/IOYEHHbIN  HacnegoAaTeneM Mpu XM3HW. B 3TOM Ciyyae wCnonb3yeTcs cucTeMa
06s13aTeNbHbIX OYepeaen HacneaHWKOB, KOTOpble onpeaensatoTcs paXaaHCKMM KOAEKCOM
Poccuiickon ®epepaumnn (aanee — MK Po) [1].

Kpyr HacneaHMKOB AENMTCA Ha BOCEMb OYepeden B KaXXAoW M3 KOTOPbIX MpaBO Ha
HacnefoBaHWE UMEKOT onpeaesieHHble LA, KOTOpbIe NPU3biBalOTCA €CIN HET HacNeaHUKOB
NpeALEeCTBYOLLMX OYepeaen.

CornacHo cTtatbe 1142 [paxpgaHckoro kogekca P®, K nepBMYHOM o4depeau
HacnefHMKOB OTHOCATCS cynpyr (cynpyra) HacnegoaaTtens, AeTW HacnepogaTens (B TOM
4yncne YCbIHOBMEHHbIE), poaUTENn Hacnegoaatens. BTopyro KaTeropuio HacnefHUKOB
onpeaenseT ctatbs 1143 Mpa)xaaHckoro koaekca Poccuiickon deaepaumn. OHa BKIHOYAET
B cebs OpaTbeB W cecTep HacnepogaTens, a Takxe ero geaywek v 6abywek no nuHWM
poautenen. TpeTbsi KaTeropusi HacnegHUKOB perynupyetcs ctatbenn 1144 TK PO u
BKJIIOYAET AAAeN U TETEN HacnenoaaTens.

UYTo KacaeTcs nocneaylolwmx KaTeropui, To cornacHo cratbe 1145 MK PO, oHu
pacrnpefensiTca cneayrowmm obpasoMm:

- YeTBepTas KaTeropusi COCTouT U3 npageayLek n npababyuiex.

- B naTylo kaTteroputo BXoAsST ABOIOPOAHbIE BHYKN U BHYYKW, @ TaKxXe ABOKOPOAHbIE
Aenywkn n 6abyuku.

- LLlecTas kaTeropums BKAOYAET ABOOPOAHbLIX MPABHYKOB U NPaBHy4YeK, ABOIOPOAHbIX
NIEMSHHUKOB M MNEMSHHML, a TaKXXe ABOKOPOAHbIX ASAeN n TeTeNn.

- B cegbMylo KaTeropuio COCTaBASAT MACbiHKM M Nagyepuubl, @ Takxke OTYMM U
Madexa HacnegoaaTens.

HakoHel,  oOTAenbHyld  BOCbMYK) — KaTeropuviw  HacnegHukoB  obpasyloT
HeTpyAoCcnocobHble MXXAMBEHLbI HacneaoAaTens, YTo TakxKe NpeaycMOTPeHo B cTaTbe 1148
"paxkpaHckoro koaekca PO.

CnepyeT oTMeTUTb, 4TO B Poccuiickon deaepaumn CyLLECTBYOT U CUTyauun, Koraa

NMUa NMLIAIOTCA MpaBa Ha HacneAcTBO. JTO MOXET NPOU30OMTU B ClyYae NMpPU3HaHUS UX
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HEAOCTOMHLIMU HACNEAHNKAMM MO OCHOBAHUSIM, YNOMSIHYTbIM B cTaTbe 1117 Mpa)xaaHckoro
Kogekca PO.

OTaenbHO cunTaeM uLenecoobpasHbiM OCTAHOBUTBLCS HA BOMPOCaxX Mpu3BaHUS K
HacneaoBaHUIO elle He poavMBLUMXCS AeTen Hacnegogatens. B Bonmpoce 0 kpyre
HacnefHMKOB, OCOBEHHO Korga pedb MAET O HacuuTypycax — AETSX, 3a4aTbiX Mpu XXU3HU
HacneaoAaTens U poaMBLLMXCS MOCE ero CMEPTH, CYLLECTBYET HEMAJIO HI0AHCOB. paBoBOM
CTaTyC TaKMX HaCNegHUKOB NPOAOIIKAET Bbl3blBaTb CNOPbI, HECMOTPSA Ha TO, YTO MUX MpPaBo
Ha HacneacTBo 6bIs1I0 NPU3HAHO 3aKOHOM.

B cooTBeTCTBMM C rpaXxaaHCKMM 3akoHopaTtenbctBoM PCOCP K HacnegHukam no
3aKOHY OTHOCWINUCb AETW, POAMBLUMECS MOCNe CMepTU poauTens, npwu yCrnoBuU, YTO OHU
6b11M 3a4atbl 40 3TOro [2]. OaHaKO, NpaBO COCTaBASATb 3aBeLlaHMe B MOMb3y TakuX AeTeu
He npeaycMaTpmBaioch. B COBPEMEHHbIX peannsax HacUMTYpyCbl MOryT HacneAoBaTh Kak rno
3aKOHY, TaK 1 Mo 3aBeLLaHuIo.

3nechb cneayeT ynoMsiHyTb 0 ToM, 4YTo CeMelHbI Koaekc Poccuickon deaepaumm
yCTaHaBNMBAET AOMNOJSIHUTENbHbIE YCNOBUS MpPU3HaHMSA OTUOBCTBa yMmepwmx [3]. Ecim
pebEHOK MosiIBNSeTCcs Ha cBeT B TedeHne 300 AHEN C MOMEHTa CMepTU MyXa ero MaTtepy,
€ro OTLOM CUYMTAETCs UMEHHO YMepLUMKA cynpyr. B cnyyasx, koraa otel pebéHka He cocTosn
B 6pake C MaTepbto, OTLIOBCTBO MOXET 6bITb AOKa3aHo B cyaebHoM nopsake [4].

TakuM 06pa3oM, BOMpPOChl HacnefoBaHUS HAaCUMTYPYCOB U onpeaeneHne oTLOoBCTBa
ABNAIOTCS BaXKHbIMKW acreKkTaMu, KOTopble TpebyrT BHUMATENbHOIO U3yYeHMs U NPaBoBOro
peryniMpoBaHus, y4nTblBalOLWEro COBPEMEHHbIE peannn 1 NoTpebHOCTH.

OaHako BOMpOC O MpaBOBOM CTaTyce HacNeAHWMKOB, KOTOpble elle He POAUIUCD,
BbI3blBAET  Cepbe3Hble  opuanveckue  pasmblwnerHus.  OOblMHO  rpakaaHckast
NpaBOCNOCOBHOCTb MHAMBUAYYM@ HAYMHAETCA C €ero pOoXAEHWs, HO HacneaCTBEeHHoe
3aKOHOAATENbLCTBO MPU3HAET MnpaBa Ha HAc/NeAcTBO 3a TEMU NiMLAMMK, KOTOpPbIE elle He
NOSIBUINCb Ha CBET, HO ByayT poOXAeHbl XUBbIMK MOCNE OTKPbITUS HacneacTBa. TakuMm
obpa3oM, No cnpaBeanMBoMy 3aMedaHuto 9.A. OpnoBo «BHOBb MOATBEPXKAAETCS TE3NUC O
TOM, YTO (PU3NYECKOe CyLLEeCTBOBaHWE nuua He sBnseTcs obssaTtenbHbiM (hakTopoM ANs
BO3HWKHOBEHMWS MW NMPOAO/IKEHUS CyLLEeCTBOBAHUS Y HEro onpeaeneHHblX npas» [5].

[py 3TOM Ha NpakTUKe BONPOCHI BbI3bIBAET BO3MOXHOCTb Hacne0BaHUS UMyLLeCcTBa
ymepLlero ero pebeHkoM, 3a4aTblM yxe Mocfe CMepTu HacnegodaTtenst C NpUMeHeHWeM
PENPOAYKTUBHBIX TEXHONOMMA  €CNIM UCMONb3yeTC  COXPaHMBLUMICA  BuMomMaTtepuan

Hacnepopatens. [loka HOPMaTMBHO-MPABOBOE peEryinMpoBaHWe B AaHHOW  cdepe
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OTCYTCTBYET, HO MNpuM 3TOM TaKuMe penpoaAYKTUBHbIE TEXHOSIOMMM YXe MOoAy4Ynnu
pacnpoCcTpaHeHNE B MEAULIMHCKOW MPaKTUKE.

OcobeHHO 3TOT BOMpoC akTyaneH B ycnosusix CBO. UmeloT mMecto cnyydam, Korga
XeHa, ncnonb3ysa buomatepman nornébwero Ha CBO Myxa poxaeT pebeHka B NaMsiTb O HEM
[6].

MpeacTaBNsSeTCs, YTO YKa3aHHbIN BOMPOC AO/MKEH HAUTK CBOE pa3peLleHne B HOpMax
HacneaACTBEHHOrO 3akoHoaaTenbCcTBa. llonaraeMm, 4to nosnoxeHums n. 1 cr. 1116 TK PO
JI0/KHbI BbITb U3M0XKEHBI B CNeayoLLE peaakLui:

«1. K HacnegoBaHMO MOryT Mpu3bIBaTbCA rpaXkaaHe, HaxoAswmecs B XXUBbIX B
MOMEHT OTKpbITUSI HACNEeACTBa, a TaKXe 3ayaTble Mpu XU3HWM HacnegoaaTens unu nocne
ero CMepTu C MCNonb3oBaHMeM buomaTepuana HacnegodaTens U poavBLUMECS XKUBLIMU
nocne OTKpbITUS HacneacTsa».

WTakK, Kpyr HacneaHMKOB NPV HacneaoBaHUM MO 3aKOHY NpeACTaBAseT cobon YeTKO
CTPYKTYPUPOBAHHYIO CUCTEMY, MO3BOJISIIOLLYIO OnpeaensaTb NOpSAOK nepexoia UMyLlecTsa
Npy OTCYTCTBMM HaAnexalyMm 06pa3oB BbIpaXXEHHOM BONWM Hacnepogatens. lpaBoBas
pernaMmeHTaums AaHHOro Bonpoca CrnocobCTBYET HE TONbKO CTabuIbHOCTU rpakaaHCKoro
060poTa, HO M 3alUMTe NpaB U MHTEPECOB BNN3KMX NtoAen HacneaoaaTens. B cBsA3n ¢ 3TuM
HEobX0AMMO AanbHeMNLIee COBEPLLEHCTBOBAHWE NPaBOBOrO PErynMpoBaHNs OTHOLUEHWI B

yKa3aHHou cepe.
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