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OCOBEHHOCTW PA3BUTUSA SAKOHOAATE/IbCTBA O 3ALUTE YECTH,
AOCTOUHCTBA U AIE/ZTOBOU PENYTALUU

AHHOTaUMA

CTaTbs NOCBSILLEHA UCCNEAOBAHUIO MCTOPUWN Pa3BUTMSI 3aKOHOAATENIbCTBA O 3alUMTE YeCTW, AOCTOMHCTBA
W [AenoBoi penyTaumn. ABTOPOM OTMEYAETCS, YTO 3aKOHOAATENbCTBO O 3alUTe HeMaTepuasbHbIX 6nar
B Poccun, B TOM uncne, 0 3alimTe YeCcTn, AOCTOMHCTBA W AENOBON penyTaumMu UMEET AONTYH0 UCTOPUIO
pasBUTUS, HauMHasi C COBETCKOrO Mnepuoda WM MNpoao/HKasCb B HACTOsILLee BpeMs, YTO MO3BOSSET
rpakaaHaMm 3alyilaTb CBOM MpaBa M WMHTEPECbl B CyAe, €C/IM OHW MOCTPafanu OT HapyLEHUs WX
HeMaTepuanbHbIX 6nar.

KnroueBble cnoBa:

4YeCTb, AOCTOUHCTBO, AENnoBas penytauns, KNeBeTa, OCKODGJ'IEHI/IH, cy,qe6Ha9| 3alunTa

OCHOBbI 3aLWMTbl YECTWN, AOCTOMHCTBA M AE€OBOW penyTaummn 6bi1v 3an0XKeHbl eLle B
PUMCKOM MpaBe. BMeCTo coBpeMeHHOro NoHMMaHWS NMUYHbLIX NMpas, B PvMe cywecTBoBasno
MOHATME «MHTEPEeCcoB» KaK pUANYEeCKUX Nnu, TaK W OTAeNbHbIX rpaXAaaH.
MpeaycMaTpuBancs CNOXHbIM - MOPSAOK  BOCCTAHOB/IEHWS CBOEro  A06pOro  UMeHM,
NOMlyYEHMS] KOMMEHCALMM 3@ MoOpasibHbl ylepb, HaHeCeHHbIM HeaobpOoCOBECTHLIMM
LAEVCTBUSIMU UMW BbICKa3blBaHUSIMM.

OpHako, fAaHHble npaBuiia OPWEHTUPOBANWUCbL, B OCHOBHOM, Ha perynnpoBaHue
MMYLLECTBEHHbIX MPABOOTHOLLEHWNI, CBA3AHHbIX C OCYLLECTBIEHNEM CAENOK, BCTYMN/IEHMEM B
Hacneactso. Cepa 3awmThbl IMYHBIX NpaB bbina elle orpaHuyeHa.

B anoxy CpeaHeBEKOBbSi NMOMy4YMn pacnpoCTpaHEHME TakoW 3KCTpeMasbHbIN cnocob
pa3peLlleHnss KOHGIMKTOB, CBS3aHHbIX C YeCTblo U AOCTOMHCTBOM, Kak Ayanu. TeM cambiM
noAyepkMBaeTCcsa OTCyTCTBUE 3((HEKTUBHBIX MEXaHM3MOB 3alUMTbl JIMYHOrO AOCTOMHCTBA.
Opnandeckas cuctema mx elle He npeocTasnsnia.

Pa3BuTHE NpaBOBOM 3alUMTbI AENOBOM penyTaumm Hadanack B EBpone B XVII-XVIII
Bekax. B AaHHbIM nepuoa ¢opmMupoBanacb KOMMep4yeckas 3TUKa, KpyrHble TOProBubl U
NpeanpuHUMAaTENU NMOHUManM, YTO UX yCnex HanpsMyto 3aBUCUT OT LOBEPUS KJIMEHTOB U

napTHepoB. OCO6EHHO akTyanbHO 3TO CTafio C YCWIEHMEM ponv  MNy6AMYHOCTH,



pacnpocTpaHeHneM neyatHbix CMW, KoTopble MOMM UM noaaepxaTb, U HaHeCcTu yuepb
[eN0BOMY UMWNIXY.

Ha cdoHe npoMbILneHHOro pocTa 1 ypbaHnsaumm, B XIX Beke B psiae CTpaH BONPOChI,
CBsI3aHHblE C KIIEBETON, OCKOPOIeHNEM, CTanmn pernaMmeHTMpoBaTbCs Ha 3aKOHOAATEIbHOM
ypoBHe. Takoe COBEpPLUEHCTBOBAHME  CUCTEMbl  FPaXAaHCKOM  OTBETCTBEHHOCTU
obecneumBano 6onee apdeKTUBHbIE U AOCTYMHbIE CPEACTBa 3aLUMTbl JIMYHBLIX U AENOBbIX
WHTepecoB. B uenoM, crnegyetr OTMETUTb, YTO MNPUHATME TakMX HOPMATMBHBLIX aKTOB
O3HaMeHOoBas10 nepexos OT TPAAMLUMOHHBIX, YaCTO HAaCUbCTBEHHbLIX METOAOB pa3peLleHuns
KOH(NNKTOB K 6onee umMBMInM30BaHHbIM hopMaM NpaBOBOro peryMpoBaHus.

B Poccvu WMHCTMTYT 3almTbl 4ecTu, AOCTOMHCTBA WM [AENOBOW  penyTaumu
opMMpoBasncs NOCTENEHHO, OTPaXasi U3MEHEHMS B COLMANbHOW CTPYKTYPE U KY/IbTYPHbIX
Tpaanumax CTpaHbl.

Pacwmpsinacb cucteMa SIMYHbIX MpaB, K HUM 6blIM OTHECEHbI NMPaBO Ha XXW3Hb,
cBoboay nepeaBMXKEHMSI, BbIPaXEHUS MHEHWWA, BblbOpa MecTa NPOXWMBaHWS, PaBEHCTBO
nepes 3aKOHOM, OTCYTCTBME ANCKPUMUHALMW NO NPU3HAKaM nosa, pacbl, HALUMOHANbHOCTH,
A3blKa UM COLMANBHOIO MPONCXOXAEHWS.

OaHMM 13 nepBbix M Hambonee 3Ha4YMMbIX NPaBOBbIX akTOB CTana «Pycckas MpaBaa»,
06beaAnHMBLLIAS HOPMATUBHbIE NpeanucaHns B cdhepe 06LEeCTBEHHBIX OTHOLIEHWUIA, B TOM
4yncne, CBSA3AHHbIX C YeCTblo M AOCTOMHCTBOM NMYHOCTU [6]. Hambonee cTporo Kapanacb
KNEBETA Ha BbICOKOMOCTABMEHHbIX NUL, KHsA3eW, 60sip, noayepkmMBanacb BaXXHOCTb WX
penyTaumm n ctatyca B ApeBHEPYCCKOM obLuecTse.

Pa3BuTHE 3TUX NPaBOBbIX TpaauLmi 6bino npoaomkeHo B CyaebHukax 1497 n 1550
roA0B. B HUX YTOUHSNCE W PacCLUMPSANCL NONOXKEHNS, Kacatowmnecs 3alumTbl JIMYHbIX Mpas,
KOHKPETU3NPOBa/IMCb  HOPMbI,  YCTaHaBNMBaloWMe OTBETCTBEHHOCTb 3a  KJEBETY,
ockopbneHue 1 apyrne nocsaraTtenbCTBa Ha YeCTb, AOCTOUHCTBO.

B 1649 roay 6bino npuHsATO COBOpPHOE YNOXEHWE — 3HAa4YMMbIA MPaABOBOW akKT,
OKa3aBLUMIN CyLLECTBEHHOE BNIUSIHWE Ha pa3BuUTHe cyaebHol cuctembl Poccuun. B npaBoByto
NpaKTUKy BBOAUINCH MONOXEHUS, NpefoCcTaBNsaowWwme rpaXkaaHam npaBo Ha obpalleHue B
CyA, C UCKOM O 3aluuTe CBOMX HeMaTepuasnbHbIX 6nar.

Mpn coBeTckon Bractu npaBoBass cucteMa CCCP  yxe BK/IOYana HOPMbI,
peryavpytowme 3alWmTy IMYHbIX HEMMYLLECTBEHHBIX 6n1ar, TakMxX Kak 4ecTb, LOCTOMHCTBO U
penyTaumst  rpaxaaH. OpHako, OTCyTCTBME  (PyHAAMEHTaNbHbIX  MCCNeA0BaHWM,

HanpaBJIEHHbIX Ha onpeaeneHne mu K}'IaCCVICbVIKaLl,VI}O 06bEKTOB  INYHBIX npaB, MOXHO
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06bSACHUTL NpeobnagaowmMMn UAE0NOrMYeCKMMM YCTaHOBKaMmn Toro BpemMeHn. OHu 6binn
HanpasfieHbl Ha 3aLWMTY KOJIEKTUBHbIX, @ HE NHAMBUAYATbHbIX MHTEPECOB.

E. A. ®nenwunu, BblAAKOLWMNCA POCCUNCKMIN YUYEHBIN-LUMBUANCT, HacTaMBan Ha TOM,
YTO JIMYHbIE HEMMYLLECTBEHHbIE MpPaBa HEOTAENMMbl OT OOLIECTBEHHbLIX OTHOLUEHWUW M,
cnefosaTesibHO, AO/MKHbI MoslydyaTb 3aluMTy Ha ypPOBHE rocyaapcrsa, NOCpeacTBOM HOPM
rpa)xaaHCcKoro npaea [7]. YUeHbli nogYepKmBan, YTo 3akoHoAaTeNbHOe obecneyeHne Takmx
NpaB [AO/MKHO OMMPaTbCA Ha YHMBEPCasbHble MPUHUMNLI O6Lie OTBETCTBEHHOCTM U
B3aUMHOI0 YBaXXEHMS K NpaBaM M cBo60AaM KaXXaou JIMYHOCTH.

Take cnegyeT OTMETUTb, YTO 3aWMUTa JIMYHLIX HEWMYLLECTBEHHbIX MpaB B
FPa)XAaHCKOM NpaBe He A0/HKHA OrPaHNUYMBATLCS JIMLLb Cly4asMy JI0Ka3aHHOM BUHbI. MpaBa
Ha 4eCTb, JOCTOMHCTBO W JINYHYIO HENPUKOCHOBEHHOCTb MOAMNEXAT OXpPaHe W 3aluTe, BHE
3aBUCUMOCTM OT YMBbILLMIEHHBIX U/TM HEYMBILLEHHbIX AEUCTBUMA APYrvX NnL.

B coBeTckMin nepuoa  y4YeHbiMM aKTMBHO CTana noAaaAepXuBaTbCa wnaes o
HeobxoAMMoCTH, BOCTpeboBaHHOCTU AanbHeNLWero pa3BUTUS rpaXaaHCKOro
3aKoHOAATeNbCTBAa M CUCTEMATM3aUMM OTEYECTBEHHOM cyaebHou npakTuku. Ocobyio
3HAYMMOCTb NpuobpeTana cyaebHas 3awmnTa INYHbIX HEMMYLLECTBEHHbIX MHTEPECOB, YecTy,
[AOCTOMHCTBa, penyTaumn. [logvyepkuBanocb, 4YTO TakuMe Mepbl MOryT CyLweCTBEeHHO
CNocobCcTBOBaTb YKPEMIEHNIO MPABOBOM KYNbTYpPbl, @ TAKXKe NOBbILUEHNIO OTBETCTBEHHOCTY
rOCyAapCTBEHHbIX OpraHoB, OOLECTBEHHbIX OpraHus3aumMmM W CpeacTB  MacCOBOM
nHdopmaummn. B uenoM, npusHaBanocb, YTO Takoe HarnpasieHMe NoMorao 6bl NOBbILLEHMIO
3(ppeKTUBHOCTN peEryIMpoBaHNS MHOMMX COUMAsbHbIX KOHMMKTOB, pa3BuTUiO obLuero
YPOBHSI NPaBOCO3HaHMS U NPaBOBOWM KYNbTypbl B CTpaHe. Pa3BMBanoCb 3aKOHOAATENLCTBO,
CBsI3aHHOE C HeMaTepuanbHbiMK 6naramMu. B 1990 roay 6binm NpuHATLI 3aKOHbI POCCUINCKOW
®epepaumm oT 12 mioHs 1990 roga NQ 1552-1 «O neyaty 1 Apyrux cpeacTBax MacCoBOW
nHgopmaumm» [5], ot 27 pekabps 1991 roga N2 2124-1 «O cpeactBax MacCOBOM
nHgopmMaummn» [3]. ObecneumBanacb NpaBoBasi OCHOBA A/l COBMIOAEHUS U 3aLUUTbI INYHBIX
HEMMYLLECTBEHHbIX NPaB rpa)xaaH B Xo4e AeATENbHOCTM CPeACTB MacCoBON MHGopMaumu.

B sHBape 2008 roga B Poccuickon ®deaepaumm 6bin caenaH 3HauYUTENbHbIN wWar B
pa3BUTUWN MPaBOBON CUCTEMbI, B CUNY BCTyMNWia 4YacTb YeTBepTas [paXkaaHCKOro koaekca
[1]. OcobeHHO BaxHbIM HanpaBfieHMEM AaHHOM pedopMbl CTano BHMMaHWe K
HemaTepuanbHbIM 6n1araM, K KOMMAEKCHOMY YKpeniaeHuIo 3aluTbl NpaB U cBob0a rpaxkaaH.

MpuHATLIM B 3TOM Xe rogy Yka3om [Mpe3unageHTta Poccunckon ®epepaunm N2 1108

YTOUHSI/IMCb BOMNPOCHI 3alMTbl HeMaTepuanbHbIxX 6nar [4].
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®depnepanbHbli 3akoH OT 2 uons 2013 roga N9 142-03 npeacraBnsieT cobowt
3HAUMTENbHBIN LWar B Pa3BUTMM MPaXXAaHCKOro 3akoHodaTenbCcTBa Poccuiickon ®eaepaumm,
HanpaBfEHHbIN Ha COBEPLLIEHCTBOBAHNE MEXAHN3MOB 3aLUMTbl HEMaTepuasnbHbiX 6nar [2]. B
COOTBETCTBMM C BHECEHHbIMM B pasgen 1 uvactm nepBon [pakaaHCKOro Koaekca
M3MEHEHUsIMK, NpaBa rpa)aaH Ha 4YecCTb, AOCTOMHCTBO, AENOBYK pernyTauuio U YacTHYH
XW3Hb noanexar 3awmte B cyaedbHoM nopsgke. O603HayeHHbIM 3akoHOM B K PO 6bina
BHeCeHa cTaTbsl 12, MOMNOXEHUS KOTOPOW pacCluMpunn rnepedyeHb CnocoboB 3almTbl
HemaTepuanbHbIX b6nar.

Takum 06bpa3oM, 3BOMIOLMA NPaBOBbIX MPUHLMINOB M HOPMATUBHbIX NMpeanvcaHuin B
cchepe perynmpoBaHust YeCTU, AOCTOMHCTBA M A€I0BOV penyTaummn OTpaXKaeT UCTOPUYECKYIO
TpaguumMIO B3aMMOAENCTBUSA 3aKOHa M MOpasu.

[aHHbIN NpoLecc NpoMCXoan NOCTENEHHO M 6bl1 06YCNOBNEH MHOMOYUCIIEHHBIMU
akTopamu. C 04HOM CTOPOHbI, 0BLLECTBEHHBIE N MOUTUYECKME N3MEHEHNS, rnobanm3aumns
co3janu ycrnosus Ans nepecMoTpa M MEpeoueHKM ponu SIMYHOCTM B FoCcyaapcTBe M
obwecTtBe. CTaHOBNEHME AEMOKPATUYECKMX MHCTUTYTOB W MPU3HaHMe YHMBepCasibHbIX Npas
1 cBob60A CMOCOBCTBOBANM YKPEMNIEHUIO €€ NPaBOBOMN 3aLUMUTHI.

C [Opyro/ CTOpPOHbI, pa3BUTME MNPABOBOM HAyKM W Teopuu MNpaBa, BK/IKOYAS
dunocodckme uccnenoBaHns B 06nactu npaB 4esioBeka, NPUHUMMIOB CnpaBeaMBOCTH
M 3aKOHHOCTM, TaKXXE OKa3a/M CYLLECTBEHHOE B/IMSIHME HA Pa3BUTME MPABOBOM CUCTEMbI.
OcyuwecTBnsieMble Hay4dHble uccnefoBaHusl, oborawasi nNpakTUKy HOBbIMM MoAXoAamu
K 3aWwmuTe nu4HocTn, obecrneuvBanu u 6onee rnybokoe MOHMMaHWE, YyBaXeHue K
NpaBaM 4yenoBeka.

C TeYEHMEM BPEMEHW, MHCTUTYT NINYHBLIX NPaB CTaHOBW/ICS HEOTLEMIEMOM YacTbtO
FPaXXAaHCKOro 3akoHOoAaTeNbCTBa. B HacTosiwee BpeMs OH crnocobcTByeT cobnoaeHuto
OCHOBHbIX Y€/T0BEYECKMX LIEHHOCTEN B MOBCEAHEBHOM XXM3HWN 1 0OLLECTBEHHOMN NPaKTUKE.

MpaBoBoe perynupoBaHne CTpeMunocb obecneuntb, MOMUMO O6LLECTBEHHOMO
nopsigka, Takke u TpeboBaHMsa cnpaBefiMBOCTU, 3TUKW. OCO3HaHME BaXKHOCTM 3alUMTbl
0603HayeHHbIX HeMaTepuanbHblX 6nar nogyepkMBaeT CTpPeMfeHWe 3akoHodaTens K
CO3aHMI0 YC/TOBUI pa3BUTMSI NPaABOBOro roCyAapCTBa, OCHOBBLIBAMOLLErOCS Ha YBaXXEHUM K

JINYHOCTN N €€ AOCTOUHCTBY.
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