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AHHOTaums

CTaTbsi MOCBSILLEHA MCCNEA0BaHUID OCOBEHHOCTEN
aKTVMBHOCTM cyna B apbUTparKHOM
CyAOMNpOU3BOACTBE MpW  OMPEeAeNneHun  Kpyra
IOPUANYECKN 3HAUYMMBIX OBCTOSITENLCTB B AeNe.
paccMaTpuBaloTcs OCHOBHblE NPUHLMNBI
apbUTPaXXHOrO CyAONpPOM3BOACTBA, BbIAENAOTCS
MposiIBfIEHNs  aKTMBHOCTM  cyaa.  OTaenbHoe
BHMMaHWe yaeneHo npobneMaM UM Bbi30BaM,
CBSI3aHHbIM C OMpefeneHneM Kpyra 3HaumMMbiX
06CTOSTENbCTB B apbUTpaKHOM
cyponpousBoacTBe. CaenaH BbiBOA O TOM, YTO
aKTMBHOCTb CyAa B ONpedeneHuM  Kpyra
IOPUANYECKN  3HAUMMbIX OBCTOSTENLCTB  Takxke
CrMOCO6CTBYET YMEHBLUEHMIO pPUCKa BO3MOXHOM
OLUNGKM N HEAOPA3YMEHMS B XOZle paCCMOTPEHMS
pena.
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Abstract

The article is devoted to the study of the
peculiarities of the court's activity in arbitration
proceedings in determining the range of legally
significant circumstances in a case. The article
discusses the basic principles of arbitration
proceedings, highlights the manifestations of court
activity. The author pays special attention to the
problems and challenges associated with
determining the range of significant circumstances
in arbitration proceedings. In conclusion, the
author concludes that the activity of the court in
determining the range of legally significant
circumstances also helps to reduce the risk of
possible error or misunderstanding during the
consideration of the case.
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Llenb uccneaoBaHusi — aHanu3 OCOBEHHOCTM aKTMBHOCTM cyda B apbuTpaXKHOM
CYAOMNpPOU3BOACTBE MpW ONPEAENEHNM Kpyra IOpUANYECKU 3HAUUMbIX 06CTOSTENLCTB B AeNe.
MpobnemMa nccneaoBaHms 3aK/IHHaETCss B TOM, YTO aKTUBHASA pofib CyAia UrPAEeT BaXKHYIO Posib
B obecrneyeHnn cnpaBeaMBocTy U 3chdeKTUBHOCTU CyA0Npou3BoACcTBa. MeToaonormyeckas
6a3a MccnenoBaHUA BKIOYAET B cebs aHanM3 OTEUYECTBEHHOW Hay4yHOW NUTepaTypbl U
HOpPMaTMBHO-3aKOHOAATENbHONM 6a3bl apbUTPaXKHOro CyA0NPOMN3BOACTBA B PO.

ApbuTpaxxHoe CyAOMnpOU3BOACTBO, KaK Ba)KHEWLLWUI 3IEMEHT MPaBOBOW CUCTEMBbI,
Npu3BaHO 06ecneyYnBaTh 3aLUMTY YACTHbIX M NY6NMUHBIX MHTEPECOB. AKTUBHOCTb CyAa B
apbuTpaXxHOM CyAOMNpPOU3BOACTBE WrpaeT BaXHYlD ponb MpU  OMpeaeneHnn Kpyra

rOpnanvyeCKn 3Ha4ynMbIxX obcTosaTeNnbCTB B Aene. CYH OO/MKEH NPOosABIATb BbICOKYHO CTEMNEHDb



BHMMATENIbHOCTM, NpodeccMoHanm3mMa u 6ecnpucTpacTHOCTU NpU PacCMOTPEHMM Aena U
NPUHATUN peLLEeHNS], YUUTbIBAs Pa3/iMyHble CTOPOHBI Cropa 1 NpeACcTaBfeHHbIE apryMeHTbl.

Opnanyeckn 3HaumMble 06CTOATENLCTBA — 3TO (haKThbl, MMEIOLWMEe 3HaYeHNe Ans
pa3peLueHns aena v npasonpuMeHeHnst. OHM MoryT 6blTb OCHOBaHWEM A1 BO3HUKHOBEHWUS,
M3MEHEHNS UMM NpeKpalleHnst nNpaB M 06s3aHHOCTEN CTOPOH. Moabop M OLeHKa AaHHbIX
06CTOSATENLCTB — KpaWHe Ba)XkHbIA MNPOLECC, U UMEHHO 34€Cb aKTUBHOCTb CyAa CTaHOBUTCS
KntoyeBbIM (hakTopoM. HOpuanyeckn 3HaumMble 06CTOATENbCTBA SIBMSIOTCS OCHOBOM ANA
OLEeHKM AoKa3aTeNbCTB U (popMMpoBaHns nosvumm cyaa. OT nx npaBuAbLHOrO onpeaeneHus
3aBUcKT, ByayT Nn yuTeHbl BCe HeobxoamMble akTbl, YTO, B CBOIO O4vepeab, BUSIET Ha
cnpaeegnBOCTb cyaebHoro akta. Cya, OCHOBbIBAsiCb Ha COBpaHHbIX AoKasaTesnbCTBax,
BbIHOCUT peLleHne, KOTOPOoe [0/MKHO COOTBETCTBOBATb 3aKOHY M YUUTbIBATb BCE BaXKHble
obcTosiTensCcTBa Aena. [MpaBWIbHO YCTaHOBMEHHbLIM KpPyr OOCTOSITENLCTB, MMELWMX
lopyAMYEeCcKoe 3HavyeHne, NO3BONSET Cyay MNPaBWIbHO OLEHUTb (hakTUYecKne AaHHble U
BbIHECTM 060CHOBaHHOE pelueHne [1].

CornacHo crtatbe 10 Ap6uTpa)KHOro npoueccyanbHoro kogekca Poccuiickomn
denepauuu, cya 06s13aH obecneunTb NONHOE, BCECTOPOHHEE M 0ObEKTUBHOE pacCMOTpeHMe
Aena. 310 nogpa3yMeBaeT:

1. AKTMBHOE yyacTue B cbope paokasatenbctB. Cya MOXET WMCnonb30BaTb CBOU
NOSIHOMOYMSI ANsl 3anpoca AOMOMHUTENbHBIX AOKYMEHTOB, CBMAETENEN WM Ha3HaYeHus
3KCMEepTU3bl, €C/IN CYMTAET 3TO HEO6XOANMBIM.

2. OueHKy npeacTaBfieHHbIX AoKasaTenbCTB. Cya AOMKEH He TONMbKO MPUHATL BO
BHMMaHWe npeacTaBfieHHble CTOpOHaMKu hakTbl, HO M NPOAHaNU3NPOBaTb UX 3HAYMMOCTb
ana pena. Cya MOXeT YTOYHSATb, nepedopMynuposaTb BoMpockl Ans 6onee 4veTkoro
MOHUMAHWMS, YTO CnocobcTByeT 6osiee NOMHOMY BbISICHEHMIO OB6CTOSTENLCTB.

3. ®opmupoBaHue npasoBon nosvumn. Cya, muccneays 06CTOSTENbCTBA, MOXET
NpeanoXnTb CTOPOHbI Jlyylle CTPYKTYpUpoBaTb CBOM TpeboBaHWS UAN OBBbACHEHUS, YTO
HepeaKo NpMBOAUT K Bonee SICHOMY MOHMMAHWUIO CYyTK Cropa.

WccnepoBatens LiBeTkoBa E.A. B cBoen paboTe oTMevaeT, B xode cyaebHoro
pa3bupaTenbCTBa Cy4A MOXEeT 3a4aBaTb CTOPOHAM BOMPOCHI, CNOCOOCTBYHOLUME NPOSICHEHMIO
NO3UUMM CTOPOH W BbISIBIEHUIO AOMNONHUTENbHBIX 06CTOATENLCTB, KOTOpblE MOryT 6biTbh
KNoYeBbIMU ANa aena. B cnyyasix, koraa aeno TpebyeTt cneumanbHbiX 3HaHWMIM (HanpuMep,
B (DMHAHCOBbLIX MM TEXHUYECKMX BOMpoCax), Cyd MOXET Ha3HauyuMTb 3KCNepTusy, 4To

HEManoBa>XHO A1 ornpeaeneHns CbaKTI/Il-IeCKVIX obcTosaATEeNbLCTB. CYH, MMEET NpaBo MNpuBJ/IEYb
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K y4yacTMilo B fAefne TpeTbMx Nuu, KOTopble MOryT npeaocTaBuTb HeobxoamMble
[loKa3aTeNnbCTBa NN NOSICHEHUS OTHOCMTESNIbHO paccMaTpmBaeMblx 06CTosATeNbCTB [1].

OOHMM K13 KO4YEBbIX aCMeKTOB aKTMBHOCTU cyaa sBnsietcd cbop u aHanus
pokasatenbcts.  Cyn  pomkeH obecneunTb nNonHoe W OObEKTUBHOE — MU3y4yeHue
NpeAcTaBfeHHbIX CTOPOHaMM MaTepuanoB, MpOBECTU HeobxoauMMble 3KCNepTu3bl U
nccneaoBaHus, YTobbl UCKIOYMTL BO3MOXHOCTb MCKaXXeHUs! hakToB MAnM HeJoCTaTOYHOCTH
nHgopmMaummn. AKTMBHOE yyacTne cyda B cbope M OueHKe [0KasaTeNbCTB MOMOoraeT
KOPPEKTHO ornpeaenntb 06CToATeNbCTBa Aena U NpuHATb 060CHOBaHHOE pelueHue. Ele
OZHWM BaXXHbIM aCMeKTOM aKTMBHOCTU CyAa ABnsieTcs obecrneyeHne paBHbIX YCI0BUMN Anst
3almMTbl MHTEepecoB cTOpoH. Cya Ao/mkeH obecneunTb KaXKaol CTOPOHE BO3MOXHOCTb
NpeacTaBUTb CBOKO TOYKY 3pEHUs, BbiCKa3aTb apryMeHTbl, AOKa3aTenbCTBa W 3asBNEHMS.
Mpn 3TOM HEO6XOAMMO YYWUTbIBATb MPUHLMIM PaBHOMpPaBUS CTOPOH M 06eCcneyYnTb paBHbIN
AOCTYN K MpaBOCYAMIO, YTO CMNocobCTBYeT 4YeCTHOMY W ChpaBefIMBOMY paspeLleHuto
CNopoB. Takxe BaXKHO, YTOObI CyA aKTUBHO KOHTPOSIMPOBAN X04 PacKpbITUS 06CTOATENLCTB
[ena v pykoBoamna nNpoueccom apbutpaxHoro cygonpounssoactsa. Cya A0/MKEH BECTU Aeno
B COOTBETCTBMM C YCTAHOBJSIEHHbIMM npoueaypaMu u cobnioaatb CPOKM PacCMOTPEHMUS,
4TO6bI 06ecneunTb 3hdEeKTUBHOE 1 CBOEBPEMEHHOE pa3peLLeHne criopa. AKTUBHOE yyacTue
Cyabu B npouecce CyaonpoM3BOACTBA MO3BOMSET NpefoTBpPaTUTL 3adepXKn U ocnabutb
BO3MOXHble MOMbITKW BMeLLaTeNbCTBa B npouecc [2].

Hanbonee CnoXxxHbiIM MOMEHTOM Mpu ornpeaeneHuu Kpyra topuamyeckm 3Ha4uMMbiX
06CTOATENLCTB B Aefe SABNSeTcs BblpaboTka MOTMBMPOBaHHOrO pelleHus. Cyn Ao/mkeH
aHanNn3npoBaTb BCe NpeacTaBneHHble dhakTbl U 4OBOAbI CTOPOH, YYMTbIBaTb NPUMEHUMOE
3aKOHOAATENbCTBO M MPABONPUMEHUTENbHYIO NPAKTUKY, YTOObI MPUATM K 06O0CHOBAHHOMY
BbIBOAY. AKTMBHOCTb CyAa B 3TOM acrekTe nposiBNSeTCs B TWATENbHOM W3Y4YeHUn
MaTepuanoB fena, OUeHKe W aprymMeHTauuMuM CBOero peleHusi, 4to crnocobcteyeT
NpaBUIbHOMY M 3aKOHHOMY pa3peLleHnto cnopa.

Mpouecc onpeaeneHunst Kpyra topuanydeckm 3Ha4nMblX 06CTOATENbCTB HAYMHAETCS C
MCKa, KOTOPbIM nofaeT ucTel. B MCKOBOM 3asBneHUM UCTEL AO/MKEH YKasaTb BCe
06CTOATENBCTBA, KOTOPbIE, MO €r0 MHEHUIO, NoATBEPXAAT ero TpeboBaHus. OTBETUMK, B
CBOIO o4epedb, WUMeeT MpaBO NpeacTaBuTb CBOWM A0BOAbI M (haKTbl, KOTOpblE MOryT
ONpPOBEPrHyTb NO3ULMIO UCTUA. 3af4a4a Cyaa 3aK/04aETCs B BbISIBIEHUN BCEX HEOOXOAMMBIX

(baKTOB n 06CTOATENLCTB, KOTOpble MMEeIT 3HaveHne A9 paspelweHns cnopa. Cya MoxeT
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MCNONb30BaTb pas3nnyHble cpeactBa Ans cbopa [Aokas3aTenbCTB, BKAKOYas A0OMNpoc
cBuaeTenen, akcnepTnsbl, NCTpeboBaHMe AOKYMEHTOB U npoyee [3].

AKTMBHOCTb Cyda B Mpouecce OonpeaeneHnss Kpyros opuaMYECcKN 3HaUYMMbIX
06CTOATENLCTB UrPaeT KtoYeByto posb. Cya He SIBNSIETCS MNAaCCUBHBIM OPraHOM, KOTOPbIM
Wb MPUHUMAET peLlleHMs Ha OCHOBE MpeACTaBfieHHbIX CTOPOHAMWM AO0Ka3aTesbCTB.
HanpoTuB, ero 3agaya 3akn04aeTcs B akTUBHOM ynpassieHuun npoueccoM. Cya nMeeT npaso
n 0653aHHOCTb MCTpeboBaTh AOKa3aTeNbCTBa, €CM CYUTAET, UYTO UX HEeAOoCTaTOYHO Ans
pa3peLlleHns aena. TO MOXET BK/oYaTb 3anpoc AOKYMEHTOB Y CTOPOH MW nNpuBieYveHne
TpeTbux nunu. Cya AomKeH cneauTb 3a TeM, 4Tobbl npouecc 6bin cnpaseavBbiM, U YTOObI
BCE 3HauMMble 06CTOATENbCTBA Obl/IM YYTEHbI. 3TO 0COBEHHO BaXKHO B C/TOXHbIX Aenax, rae
OfHa M3 CTOPOH MOXeT MMeTb Honbluni AocTyn K uHdopmaumm. Cya MOXeT 3afjaBaTb
BOMPOCbI CTOPOHAM, MPOSICHAS MO3ULMIO U YKpPenasas NpaBonpuMeHeHue. JTO MOo3BONsSeT
n3bexatb HeaopasyMEHMM M BbIIBUTb BCe acnekTbl gena. Cya MOXeT Ha3HaudaTb
npeaBapuTeNnbHble 3acefaHus AN obCyXXaeHus BaXHOCTM 0OCTOATeNbCTB U MX
IOPUAMYECKOr0 3HAYEHMSI, YTO MOXET MOMOYb CTOpPOHaM 6onee 3hEKTUBHO NOAONTM K
noaroToBke K aeny. OaHou 13 opM aKTUBHOCTM Cyaa B ONpEeAeNEHMMN Kpyra iopuaNYECKU
3HAYMMbIX 0BCTOATENBCTB MOXET bbITb yyacTve B (hOpMynMpoBaHUM BOMPOCOB, KOTOPbIE
6yayT aBnATLCS NpeaMeToM pa3bupaTtenbCcTBa B paMkax Aena. Cya MOXET CaMOCTOsITENIbHO
npeanaraTtb CTOPOHAM BOMPOCbl ANS YTOYHEHWS M [OMNOSMHEHWS [OBOAOB, a TakKxXe
3anpawmBaTb y HUX HeobxoanMylo MHGOpMauUMo M AoKa3aTeNnbCTBa. TeM caMbiM cyf
MOMOraeT CTOPOHaM OPUEHTUPOBATLCS B MPOLIECCE N KOHKPETU3NPOBaTb CBOW NO3MLMK, YTO
cnocobeTayeT 6onee KavyecTBeHHOMY U 3hEKTUBHOMY pacCcMOTpeHuto aena [4].

HecMOTps Ha O4YeBMAHYIO BaXHOCTb 3TOrO 3Tana, B MPAKTUKE 4acTo BO3HUKAKOT
3aTpyAHEHUS:

1. HepgoctaTok MHMopMaumm: CTOpPOHbI MOMYT HE MpeaoCTaBUTb UCHEpblBalOLWME
[0Ka3aTeNnbCTBa, YTO YCNIOXKHSAET 3a4a4y Cyabu.

2. KoHdnukT akTtoB: B cnydyasix, Koraa npeacTaBfeHHble [oKasaTenbCTBa
npoTMBOpeYaT ApYyr ApYry, cyay NpuUXoAuUTCS OCYLLECTBNATb OLIEHKY MX AOCTOBEPHOCTU U
BbIGUpaTh Hanbonee NpaBaAonoA06HY0 BEPCUIO COBLITUN.

3. U3MeHeHne obcTosATeNnbCTB: B xoae pasbupatenscrBa MOryT BO3HUMKHYTb HOBblE
akTbl, KOTOpble TPEOYIOT NEpecMoTpa paHee YCTAHOBIEHHOIO Kpyra 06CToSTENbCTB.

MposiBNeHNs akTMBHOCTU CyAa B apbuTpaKHOM CyA0NpOM3BOACTBE HA AaHHOM 3Tane

BK/IIOYaET B cebs cneaytollee:

HayuHbli1 >xypHan «busHec u oblectBo» N4 (44), 2024
CMW 2n N2 ®C77-63304, ISSN 2409-6040 4



1. BoisBneHue 0bCToATeNbCTB, noanexalmnx aokasbliBaHuio. Cya akTUBHO y4acTByeT
B npoueccax NoAroToBKM Aena K CNyLWaHWIo, onpeaenss, Kakne ob6CTosaTensCcTea SABNSI0TCA
KOYEBbIMU AN1S1 pa3peLleHnst cropa. JTO MOXET BKYaTb B cebs He TONbKO M3y4deHune
MaTepuanoB Aena, HO W NpPOBeAeHWe NpeaBapUTENbHbIX 3acedaHun, rae cyn 3apaer
CTOpPOHaM BOMpPOChI U NpeasiaraeT YTOYHUTb UX MO3ULMMN.

2. OueHka goCTaTOYHOCTM U AONYCTUMOCTM [OKa3aTeNbCTB. AKTUBHOCTb CyAa TaKXe
MNPOSIBNSAETCA B €ro pofv OueHLWMKa MpeacTaBfieHHbIX Aoka3aTenbcTB. Cya MOoXeT
3anpawmvBaTtb AOMOSIHUTENbHbIE [AOKYMEHTbl, Ha3HayaTb 3KCMepTu3bl WM  Bbi3blBaTb
cBuaeTenen. Takas akTMBHas NO3UUMS NOMOraeT Cyay NoyYUTb NOSIHOE NpPeACTaBieHne O
CyTM CMopa M MakcMMasibHO 06bEKTMBHO M 060CHOBAHHO MOAOWTU K BbIHECEHMIO PELLEHUS.

3. HanpaeneHnue pewctBurM CcTopoH. Cya MOXET peKOMeHAOBaTb CTOPOHAM
NpeacTaBuTb  ONpedeneHHble  [0Ka3aTenbCTBa WKW  apryMeHTbl, KOTOpble CUYMTaloTCA
BaXHbIMW  ONA  pa3pelleHus Aena. JTO NPOSABASETCH, Hanpumep, B  NpuHUMNE
COCTA3aTENbHOCTM B apbUTPaXHOM MpoueccyanbHOM npasBe, Koraa Cy4 Harnpasnset
npouecc, nomorasi u3bexaTtb ero 3aTarvBaHusl U HeJopa3yMeHuM.

4. CobnogeHve npoueccyanbHbix CpokoB. Cya akTMBHO creauT 3a cobnogeHnem
CPOKOB MpoLeccyasbHbIX AEUCTBUM, YTO TaKXKe BMSIET Ha ONpeaeneHne Kpyra lopnanyecku
3HaUYUMbIX 0B6CTOATENLCTB. [PUHATUE CYAOM Mep MO ONTUMMU3aLUK CPOKOB PacCMOTPEHMS
[ilena NnoMoraeT B CBOEBPEMEHHOM BbISIB/IEHUN BCEX HEOOXOAUMBIX (DAKTOB.

5. MNMpuMeHeHne NpuHUMNa obecneyeHnss Aoka3aTenbCTB. B HEKOTOpPbLIX ciyyasx cya
MOXET NpuMHMMaTb Mepbl K obecrnevyeHnio AoKasaTenscTB (HanpuMep, HasoXeHe apecTta
Ha MMyLLEeCTBO) elle A0 Ha4yana OCHOBHOro cyaebHoro pasbupartenbcrBa. 3TO MO3BONSET
COXpaHWUTb [oKa3aTenbCTBa M NpeaoTBpaTUTb WX yTpaTy, 4YTO, B CBOK OuYepefb,
cnocobcTeyeT 60nee TOYHOMY onpefeneHnio 3Ha4YMMbIX 06CToATeNbCTB Aena [4].

BakHO OTMETUTb, UTO ONpeAeneHne Kpyra topuanyeckn 3HaumMMblX 06CTOATENbCTB B
fenax apbuTpaxHoOro CyaOnpouM3BOACTBA  HAMpsMyld  CBS3aHO € NpUHUMMIaMK
Cy4OrNpou3BOACTBA, TAaKMMU Kak MPUHLMMBLI 3aKOHHOCTW, CrpaBeaiMBoOCTM, ObICTPOTbI U
3KOHOMHOCTU. OnpepfeneHne Kpyra o6CTOATENLCTB MNO3BONSET cyay 6onee TOYHO W
3(PPEKTUBHO MPUMEHSATb 3TW MNPUHUMMNBI B KOHKPETHOM Jene, 4YTO CrnocobcTeyeT
obecrneyeHno CcnpaBedsIMBOCTU U 3(PEMEKTUBHOCTM npouecca. AKTMBHOCTb Cyaa B
onpeeneHnn Kpyra opuanyeckm 3HauuMMblX OBCTOATENbCTB TakXe  CrnocobcTeyeT
YMEHBLUEHMNIO PUCKa BO3MOXHOWN OLUMOKM N Heopa3yMeHusl B XO4e PacCMOTpeHus aena.

Bnaroaapst akTMBHOW ponn cyaia CTOPOHbI U UX NPeACTaBUTENM MOryT 60siee YeTKO M NOMHO
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MOHMMaTb, KakuMe BOMPOCbl U OBCTOATENBCTBA ABMSAIOTCA CYLLECTBEHHbIMU ANA Aena, U
COOTBETCTBEHHO HALENNTb CBOW [I0BOAbI U APryMEHTbl HA HUX. TO CHUXKAET BEPOSATHOCTb
BO3HMKHOBEHMS HEHY>XHbIX CMOPOB U YBENIMUYMBAET BEPOATHOCTb BbIHECEHUSI CyaebHoro
aKTa, COOTBETCTBYIOLLErO EACTBUTENBHOCTM.

TakuMm 06pa3oM, aKTUBHOCTb CyAa B apObuUTpPaXKHOM MpPOM3BOACTBE WrpaeT
PELLAIOLLYIO POJib B MPOLIECCE ONMPEAENEHNS KPYra IOPUANYECKN 3HAUUMbIX OBCTOSTENBCTB.
S bheKkTMBHOE M CBOEBPEMEHHOE BbISIBNIEHNE, UCCIIEA0BAHUE U OLIEHKA 3TUX OBCTOATENLCTB
obecneunBaloT MNpaBoCyaAne, CrNOCOBCTBYIOT CNpPaBeAsIMBOCTA PELIEHW W MOBbILAIOT
JIOBEPUE CTOPOH K CyAeBHOW cucTeMe. B yCnoBMsX CNOXKHBIX SKOHOMUYECKUX peanui, koraa
Cropbl CTAHOBATCS Bce 60/1ee MHOroo6pasHbIMU U BbICOKOTEXHONIOMMYHbBIMUY, BEAYLLas posib

CyAa B UX pa3peleHnn CtaHoOBUTCA 0CobeHHO aKTyaanon.
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