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AHHOTaums

B cTtatbe paccMaTpmBaloTca BOMpPOCHI
BO3HMKHOBEHUS,, AMHAMUKM W TpaHchopMaumm
3aKoHoAaTeNbCTBa 06 YrOI0BHOM

OTBETCTBEHHOCTU 3a CaMOBOJIbHOE OCTaB/eHWe
YacTU WM MecTa Cnyxbbl B COBETCKOE BpeEMS.
MpoBOAUTCS aHanvM3 HOPMAaTUBHOM MpPaBOBOM
6a3bl, perynupytoLlei NpecTynsieHuns, CBsi3aHHble C
CaMOBOJIbHBIM  OCTaB/IEHMEM YaCTM WM  MecTa
CNy6bl COBETCKOro BpeEMEHW. PesynbTaTamu
NccneaoBaHns ABNAOTCS JeTePMUHALNSA
CaMOBOJSIbHOrO  OCTaBfIEHMSI 4YacTM WM MecTa
CNyx6bl U NIMYHOCTHBIX OCOBEHHOCTEN NUL, €ro
COBEpLLAIOLLYX, BbISIBNAOTCA npobnemMHble
BOMPOCHI B yKa3aHHoM ccepe. CaenaH BbIBOA, YTO
CambIMK pacrnpoCcTpaHEHHbIMU BOVMHCKUMM
NPECTYMNIEHNAMU ObIIN  YKIIOHEHME OT BOEHHOM
CNY>X6bl U HapyLLEeHWE NopaaKa NOAYNUHEHHOCTY.

KnroueBblie cnoBa:

CamoBO/IbHOE OCTaBfieHWE 4YacTM WAM  MecTa
Cnyx6bl, NPEeCTyneHue, AeTepMUHaums
CaMOBOJIbHOrO  OCTaBJ/IEHMS 4acTM WM MecTa
CNy>x6bl

Abstract

The article examines the issues of the emergence,
dynamics and transformation of legislation on
criminal liability for unauthorized abandonment of
a unit or place of service in Soviet times. The
analysis of the regulatory legal framework
governing crimes related to the unauthorized
abandonment of a Soviet-era unit or place of
service is carried out. The results of the study are
the determination of the unauthorized
abandonment of a part or place of service and the
personal characteristics of the persons who commit
it, problematic issues in this area are identified It
was concluded that the most common military
crimes were evasion from military service and
violation of the order of subordination.
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B coBpeMeHHol Poccum HabntoaatoTCs NOCTOSAHHbIE U 3HAYUTENbHbIE U3MEHEHUS B

YroJIOBHOM 3aKOHOAATE/IbCTBE, KOTOPbIE HE TOJIbKO KOPPEKTUPYIOT YXE CYLLECTBYHOLLUME

HOPMbI, HO TaKXe BJINAOT Ha CTAdTbW, KaCaloWMNECA OTBETCTBEHHOCTU 3a CaMOBOJIbHOE

NOKMAAHWE BOEHHOWM 4YacTu. DTN U3MEHEHUSI 3aKOHOAATENbCTBA NponucCxoadT rnapaninenbHoO

C MOCTOSIHHbIM pa3BMTUEM W YCOBEPLUEHCTBOBAHMEM BoopyeHHbIx Cun PoccuiAckom

®epnepauum.

C camMoro Havana CBOEro CyLIeCTBOBaHUSA, HauMHas ¢ MOMeHTa 06pa3oBaHus Paboue-

KpecTbsiHckoii KpacHoi ApMuM, 3aKkoHOAATeNbHble OpraHbl yaensnu ocoboe BHUMaHWe
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pa3paboTke M BHEAPEHUIO Mep, HarnpaBNeHHbIX Ha 60pbby C YKNOHEHMEM rpaxxaaH OT
BbINO/IHEHNS CBOMX 06513aHHOCTEN MO BOEHHOM CyXbe.

B nepuoa WHOCTpaHHOW BOEHHOW WHTEPBEHUMM M TPaXKAaHCKOM BOWMHbI Oblin
MNPUHSATBHI M OCYLLECTBNEHbl HECKOMIbKO KIIIOYEBLIX AEKPETOB, HanpasieHHbIX Ha 6opbby C
Ae3epTUPCTBOM. B 3TUX AOKYMeHTax Ae3epTUPCTBO pacCMaTpyBanioCh Kak OAHO M3 CaMblX
Cepbe3HbIX MPECTyNIEHMIN, CNOCOBHOE HAHECTU 3HAYMTENbHBIM yepb rocyaapcTsy M €ro
060pOHOCNOCO6HOCTH. PelleHns coBeTa paboyen U KpeCTbSHCKOM 060pOHbI, Hanpumep, "o
aeseptupcree” ot 25 aekabpsa 1918 roaa, "o Mepax 60pbbbl ¢ ae3epTupcTBOM” OT 3 MapTa
1919 roga n "o Mepax MO MCKOpeHeHuto ae3eptupctea" oT 3 moHa 1919 roga, ocobo
NOAYEPKMBAIOT BaXXHOCTb 60pbbbl C Ae3epTUPCTBOM KaK COLMANIbHO OMACHbIM SIBJIEHUEM,
3KBMBANEHTHbIM NpeaaTenbCTBy. B 3TUX AOKyMeHTaxX Takxke MNOAHUMAETCS BOMpoC
HEOBXOAMMOCTM  pEeWWTENbHBIX Mep N0  MNPOTMBOAEUCTBUID  AE€3epTUPCTBY  ANA
NpeaoTBpaLleHNs ero pacnpocTpaHeHns U NoAAEP>KaHNUS ANCUMIMINHBI B apMUU.

B nocneayiowme roabl 3aKOHOAATENLCTBO TakKXe MpoAo/Kano paccMaTpuBaTb
[AE3epTUPCTBO Kak OAHO M3 Haubonee onacHbIX BOWHCKMX MPECTYMNEHUN, BeaylumX K
Ae30praHusaumMm un yxyaweHuto 60ecnocobHocTM apMmn. OTO NMOAYEPKMBAET BaXXHOCTb
MOCTOSIHHOrO BHMMaHWs K BOMPOCY QAe3epTUpCcTBa W HeobxoanMOCTb  pa3paboTku
3(pPeKTUBHbIX Mep, HamnpaBfieHHbIX Ha €ero npeaoTBpalleHMe WM Haka3aHue 3a Takoe
nosefeHue.

Cnepytowmii 3Tan B pa3BUTUM 3aKOHOAATENbCTBA, CBSI3aHHbIA C [E€3epTUMPCTBOM,
npeactaBneH MonoXeHMeM 0 BOMHCKMX NPECTYMNEHUSX, KOTOPbIN 6bl1 NpUHAT B 1927 1. B
3TOM AOKYMEHTe Ae3epTUPCTBO Onpeaensnocb B 6onee KOHKpeTHbIX pamkax. CornacHo
MonoxeHuto, Ae3epTUPCTBOM MNPU3HABANOCh CAMOBOJIbHOE OCTaBfieHMe 4YacTu MAn MecTa
Cny6bl Ha CPOK, NPEBbILLAOLWNIA LECTb CYTOK, @ TakXKe BO BPEMSI MPOBEAEHNS Pa3/INYHbIX
BOEHHbIX MeponpuaTUM, Takux Kak KOMNaHuu BO (ioTe, MaHEBPOB, y4ebHbIX cO6OpoB U
ApYrux, Ha Cpok 6onee ABYX CyTOK. 3TO onpeaeneHune 66110 HanoHEHO AOMONHUTENbHbIMU
YCNOBUSIMK, YTO MO3BOMISNIO YTOUHSATb M KOHKPETU3MPOBATb MOHATME AE3epTUMPCTBa B
3aBUCMMOCTM OT KOHKpeTHbIX obcTosTenbcTB. Kpome Toro, B NonoxeHun 66110 BBEAEHO
MOHATUE «CAaMOBOJIbHAs OT/y4Ka», KOTOpOe Noapa3yMeBano CMCTEMATUYECKOE OCTaBNEHNE
4acTU WM MecTa CNy>XObl BOEHHOC/TYXALMM Ha CPOK, He MpEBbILLAOWMA WeCTb (ABYX)
CYyTOK, 4YTO TaKXe pacCMaTpuBanoCb KakK HapylleHWe, HO He CTONb CepbE3HOe, Kak

Ae3epTtnpcteo [3, c. 148].
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B cooTBETCTBUM C yKa30M, BbIMNyLIEHHbIM NPe3nanyMOM BEPXOBHOMO COBETa CO3a
COBETCKUX COUMANNCTMYECKUX pecnybnuk, n aatupoBaHHbIM 6 wutonsg 1940 ropa, 6binn
NPEAnPUHSTLI LWarv Mo YXXECTOUYEHUIO HaKa3aHWs 3a HE3aKOHHble AENCTBUSA, Takue Kak
CaMOMNPOU3BOMIbHLIA  YXOA4 W [A€3epTUMPCTBO. [AaHHbIM [JOKYMEHT BHEC W3MEHEHUS B
3aKOHOAATENbCTBO, Kacalolleecsi BOEHHOCYXalUMX, MPOXOASLMX BOEHHYH ciyxby no
Npu3bIBy. Tenepb CaMOMPOM3BOJIbHBLIA YX0A4, TO €CTb HeyBEeAOM/IEHHOE OTCYTCTBME B
BOMHCKOM YacTu 6onee 4em ABa Yaca, NpU3HaBasCs YrosoBHbIM NPECTYNEHNEM, BIEKYLLUM
3a coboN COOTBETCTBYIOLIME HaKa3aHUsl. KPOME TOro, MOKWAAHME BOWMHCKOM 4acTu
BOEHHOC/TY)KaLMM Ha CPOK, MPEBbLILLAIOWMA OAHN CYTKW, BHE 3aBUCMMOCTM OT MPUYUH U
Lenen, KBannbuUMpoBanocb Kak Ae3epTUPCTBO, YTO BNekNo 3a coboin 6onee crporue
lopyaMYecKkne nocneacTems.

B roabl Benmkon OTeYeCcTBEHHOM BOWMHbI, KOrAa CTpaHa CTOSIKHYIAaCb C CEPbe3HbIMU
BHELLUHEMNO/NTUYECKMMN  BbI30BaMW,  3aKOHOAATENbCTBO,  Kacawolleecs  YrosioBHOM
OTBETCTBEHHOCTM BOEHHOC/Y>KALUMX, HE NPETEPNENO CYLECTBEHHbIX U3MEHEHWUA. 3TO BbINo
00yCnoBneHo Heobx0AMMOCTbIO MOAAEPXKAHUS KECTKOM AMCUMMIIMHBI UM NpeceyeHuns
MOCTYMKOB, KOTOpbIE MOMM NofgopBaTh 60eCnOCOOHOCTb BOOPYXXEHHbIX CUI1. YXKECToueHne
OTBETCTBEHHOCTM 3@ CAMOBOJIbHYIO OT/IY4KY W [Oe3epTUpPCTBO Obl/lo HarnpasneHo Ha
yKpenneHve ANCUMnvHbI U MOPanbHOro Ayxa BOMHOB, YTO 6bl0 OCOBEHHO aKTyanbHO B
YCNOBUSAX BOEHHOIO BPEMEHMW.

B koHUe 60-x rogoB ABaALATOro CTOMETUS B paMKax BOEHHOW CNy>Obl MPOU30LLIN
3HAYUTENIbHbIE U3MEHEHUS, KOTOpble TaKXe 3aTPOoHYNu MNOoHATUME Ae3epTupctea. C 3Toro
BPEMEHW OHO CTano eAuHbIM AN BCEX KAaTErOPUA BOEHHOCNYXXALUMX, BHE 3aBUCUMOCTU OT
MX JOMHKHOCTM M CNyXObl. ITOT NepenoMHbIA MOMEHT 6bin 3akpenseH B Ykase Mpe3unanyma
BepxoBHoro Coeta Coto3a CCP, koTopbiit 6611 npuHAT 15 deBpans 1957 r. CornacHo sTomy
[OKYMEHTY, 1€3epTMPCTBO OblNO onpeaeneHo Kak OCTaB/IeHME BOMHCKOW YacTu UM MecTa
cnyx6bl € uenbto n3bexxatb BOEHHOM CNyXObl, @ TakXe KaK HenpubbiTve C TON e CaMou
LieNblo B YaCTb UM K MECTY CyXObl.

Mo3xe, B 1958 r., HOpMbI, YCTAHOBMEHHbIE B 3TOM YKase, Oblin 3akpenseHbl U
BocnpousBeaeHbl B cTaTbsix 9-11 3akoHa CCCP «0O6 yronoBHOM OTBETCTBEHHOCTU 3a
BOMHCKME NpecTynsieHnsa». 3TN CTaTbM COOTBETCTBOBaANU CT.CT. 245-247 YK PCOCP, 4T0
NnoAYepKMBanio BaXXHOCTb U aKTyaslbHOCTb AAHHOr0 3aKOHOAATENbHOr0 akTa B KOHTEKCTe

I'IpaBOBOﬁ cucteMbl CoBetckoro Coroza.
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B 1960 r. 6611 npuHAT 1 BcTynun B cuny YK PCOCP, koTopbii BkItoYan B cebs
HOpMaTMBHbIE MOSIOXKEHMS, CO34aHHblE Ha OCHOBE M MOSHOCTBIO BOCMpou3BoAsLIME
K/HOYEBBLIE MPUHUMMBLI U MONOXKEHUS, 3akpenneHHble B 3akoHe CCCP «06 yronoBHOM
OTBETCTBEHHOCTM 3@ BOWHCKME nNpecTynneHus», npuHatom B 1958 r., a Takke
yuuTbIBalOLWMe BCe nocneayowme n3MeHeHns U AOMNOSTHEHNS, BHECEHHbIE B 3TOT 3aKOH.

B cBoen pabote B.[1. BoaaeBckuii OTMETW/, YTO OMbIT 3akpennerHus B YK PCOCP
1960 r. KBanMPUUUPYOLWKMX 1 0CO60 KBANMPUUMPYIOLMX NPU3HAKOB «BOEHHOE BPEMS» U
«boeBasi 06CTaHOBKa», @ TaKXXe MOACUCTEMbl BOMHCKMX MPECTYMN/IEHWNIA, COBEPLUAEMbIX B
BOeHHOe BpeMsi U B 60eBoM 06CTaHOBKe, CneayeT B3siTb 3@ OCHOBY (POpMMPOBaHUS
MHCTUTYT@ OTBETCTBEHHOCTM 3a MNPecCTynjeHns MpoTMB BOWMHCKOIO npaBonopsiaka,
coBepLlaeMble B BOeHHOe BpeMsl U B 60eBon ob6cTaHoBKke. OAHAKO 3TO He AO/MKHO ObITb
MPOCTbIM KOMUPOBAHMEM MPEXHEro 3akoHoAaTeNbCTBa, BBOAUMbIE MpeanncaHnst AOSKHbI
cootBetrcTBoBaTb  KoHCTuUTyumm PO, obwenpusHaHHbIM  ApUHUMNAM W HOPMaM
MeXAyHapoAHOro npasa, ApyrMM MpearnucaHusM  YronoBHOMO 3akKOHAa, a TakxXe
NOTPeBHOCTAM rocyaapcTBa M 06LECTBA, YTO NPeAcTaBnsieT coboM OCHOBHOW MPUHLMM
MNpaBOBOro perynuposanus [1, c. 147].

3TW U3MeHeHNs BblIn BHECEHbI B CBSA3M C HEOOXOAMMOCTbBIO YCUNEHUS ANCUMMNIINHDI
M nopsiaka BOEHHOCYXaLmx, 4tobbl obecneunts 60ecnocobHOCTb apMmnn 1 6e30MacHOCTb
rocyaapcrea. BaxxHO OTMETUTb, UTO yKa3 TakXKe ycTaHaBnusan 6onee CTporne HakasaHus
3a CaMOBOJIbHOE MOKUAaHWe - A0 NULeHns cBoboabl Ha CPOK A0 ABYX JiEeT. ITO SABNSIOCh
CePbE3HbIM LWAroM B CTOPOHY YKPEMNIEHUSI BOEHHOM AUCUMIMIMHBI UM MOBbILWEHMS
OTBETCTBEHHOCTUN KaXXA0ro BOEHHOCAY>KaLLEero.

[laHHble M3MEeHeHUs TaKxXe noAYEPKUBANN BaXXHOCTb BbIMOSHEHUS  CITY)KEOHbIX
0bs13aHHOCTEN M CTporoe cobnoaeHe BOEHHOrO yCTaBa. BoeHHoCnyalume A0MKHbI 6b11m
MOHMMaTb, YTO CaMOBOJILHOE MOKMAAHNE BOMHCKOM YacTh UM MecTa ClyX0bl MOXET UMETb
cepbe3Hble NOCNeACTBUS HE TONMbKO A1 HAX CaMUX, HO U ANSt BCEW BOEHHOW OpraHu3aumm.
MoaToMy HecobnoaeHue cnyxebHbix npasua U HopM BbINI0 KaTeropuyeckn HegonycTMMo U
npecnenoBanoch No 3aKoHy.

4. H. EpMONoOBMY CUYMTAET, YTO B MO3AHECOBETCKUA MNEPUOS Pa3BUTUS BOEHHO-
YrofIOBHOIMO  3aKOHOAATENbCTBA  XapaKTepu30BasCs ero  AanbHenwen 3BOMOUMEN,
00YCMOBNEHHOM HAy4HO-TEXHUYECKMM MPOrpeccoM, pa3BUTUEM COBETCKOMO YroOSIOBHOMO

3aKOHOJATENBCTBA U BCEW COBETCKOW NMPaBOBOM CUCTEMbI B LieNoM [2, ¢. 58].
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OTM  U3MEHEeHMS B YrOSIOBHYIO OTBETCTBEHHOCTb BOEHHOC/IYXAaLMX TaKxke
HanpaBfeHbl Ha YKPENieHne BOEHHOW AWUCUMMANHBI, NPOMECCMOHaNbHOM NOAFOTOBKU U
noaaepxaHms 60ecnocobHOCTM apMumn B uenoM. MM Bbixoaunn HaecTpedvy TpeboBaHMsIM
COBPEMEHHOM BOEHHOM CNyx6bl M MnoMoranM co3aatb ycnosus ans 3hEEKTUBHOMO
BbINO/IHEHWNS BOEHHbIX 00513aHHOCTEN U 3alUMTbl MHTEPECOB rOCYyAapCTBa. TakuMm obpasoM,
yka3 npe3suanyma BepxosHoro Coseta CCCP ot 15 gekabps 1983 roaga urpan BaXkHyto posib
B YKpenieHnn BoopyxeHHbIx cnn CoeTckoro Coto3a 1 obecneyeHmmn 6e30nacHOCTN CTPaHbl.

Mpn BBeaeHun B penctBue YK PO 1996 roga yronoBHasi OTBETCTBEHHOCTb
BOEHHOC/TY)KaLUMX 3@ YKJIOHEHWE OT BOEHHOM CnyXObl CTana perynmpoBaTbCsl CTaTbsMW,
cXoXuMn ¢ Hopmammn YK PCOCP 1960 roaa. Mocne n3aMeHeHu, BHeCEHHbIX B 1983 roay, K
NpecTynieHnsiM Takoro poga Obliv OTHeCeHbl CaMOBOJIbHAs OT/ly4YKa, CaMOBOJIbHOE
OCTaBfIeHNe 4acTu UM MecTa Cyxbbl, 4e3epTUPCTBO, CaMOBOJIbHOE OCTaB/IEHNE YacTu B
60eBoM 06CTAHOBKE M YKIOHEHWE OT BOEHHOM CNyXObl NyTeM 4nieHOBpeauTENbCTBa UM
MHBIM CNOCO60M.

B cpaBHeHuMM C npeabiaylwmMMu yrosioBHO-NpaBoBbIMW akTamMun, B YK P® 3aMeTHbl
3HaUUTENbHbIE W3MEHEHUS B PEryIMPOBaHUM YKJIOHEHUS OT 006si3aTenbHOM BOEHHOW
cnyx6bl. HoBbIN KOoAEKC 0bbeanHMN paHee OTAENbHble COCTaBbl MPECTYN/IEHMA B OAHO
NpecTynieHne, Ha3BaHHOe "CaMOBOJIbHOE OCTaBfIEHME 4acTh MM MecTa cnyxbbl". 3T0
ynpoCcTWNO  MNPaBOBYD  pernaMeHTaumio  MnoAaobHbIX  HapyleHun 1 caenano
3aKOHOAATENbCTBO 6onee NoHsATHLIM [4, c. 80].

Cratea 337 YK PO ycrtaHaBnvBaeT npaswuiia OTBETCTBEHHOCTM 3a CaMOBOJIbHOE
NoKnaaHne Mecta Cny6bl MM ero 4actin, a Takxke 3a 6esfokasaTesbHOe HesiBNeHne Ha
cnyx6y. HoBoBBeaeHne B YK P® - 0OTBETCTBEHHOCTb 3@ YK/IOHEHWE OT BOEHHOWM CyXObl B
AVNCUMNIIMHAPHOM BOMHCKOM 4acTW. DTOT KOAEKC He COAEpPXXWUT aHanora crtaTbk 245 YK
PC®CP, kacaBLIeNCcs CaMOBOSIbHON OTYYKM.

AncumniMHapHble BOMHCKME YacTu, CO3aHHble ANs1 BOCCTAHOBEHUS AUCUMIMNHGI U
nopsaka, UrparoT BaXKHYIO ponb B obecnedeHnmn sphekTBHON paboTbl BOOPYXXEHHBIX CUI.
OHu 6binn co3gaHbl B 1830 rogy M CO BpeMEHeM CTanu K/OYEBbIM 3/1EMEHTOM CUCTEMbI
BOCCT@HaBIMBEHWNS AUCLMMINHBI Cpean BOEHHOCYXaLLUmMX.

MNepBblM N Havbonee CywecTBEHHbIM BbIBOAOM SB/SETCA TO, YTO B OO/bLUMHCTBE
C/ly4aeB YrosioBHasi OTBETCTBEHHOCTb 3a [e3epTUPCTBO HeCIM WMEHHO psiaoBble
BOEHHOC/Y>XXallMe, KOTopble MCMbITbiBaiM Havbosnbluee AaBneHne BO BpeMst Ciyxbbl. Ux

BbICOKasA BEPOATHOCTb COBEPLUEHUA AAHHOIO MNMpecTynieHnsd O6YC}'IaB)'IVIBaJ'IaCb OCHOBHbIMM
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TPYAHOCTSIMU CNYXObl, YUTO MPMBOAMIO K CEPbE3HbIM MOCNEACTBMSAM, BK/KOYAs SULLEHWNE
XXU3HWU NN TSHKKME TeNecHble NOBpeXaeHus.

BTOpoM BaXkHbIV acneKT 3ak/toYaeTcsl B TOM, YTO 3aKOHOAATENbCTBO O HAaKa3aHWM 3a
[e3epTUpCTBO  6bIN0  3aMKCMPOBAHO B  Pas3nIMYHbIX HOPMAaTMBHBLIX akTax. Bmecto
YMEHbLLUEHWUSI KONIMYECTBA NOAOOHbIX NPECTYNNEHUMA 3TU AOKYMEHTbI YacTO NPUBOAMAN K UX
yBENNYEHUI0. ITO TpebyeT TLaTelbHOro U3yyeHns 1 paspaboTkm 6onee apdPeKTUBHbLIX Mep
NPOTMBOAENCTBMUSI.

TpeTbiM BbIBOAOM ABASIETCS TOT (haKT, YTO NEPBOE 3aKOHOAATENBLCTBO 06 Yro/I0BHOM
OTBETCTBEHHOCTW 3a Ae3epTUpCTBO 6b110 BBeaeHO B YK P® 1996 roga. 310 cobbiTne umeer
OFPOMHOE WCTOPUYECKOE 3HAYEHME W CTano OTNPaBHOM TOYKOM ANS  PasBUTUS

I'IpaBOI'IpVIMeHVITeJ'IbHOI‘;I NPaKTUKn B JAaHHOM obnacTu.
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