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AHHOTauusA

B crtatbe paccMaTpuBaeTcs MOHSTUE M 3HAYeHue
npoueayp HeCoCoTOSTNbHOCTM  (6aHKpOTCTBA).
WccneposaHo dyHKUMOHanNbHoe Ha3H4YeHune
KOHKYPCHOro Npon3BOACTBa a TaKxe
BOCCTAHOBMTESIbHBIX Mpoueayp, MpUMEHSIEMbIX B
gene o O6aHKpOTCTBE [O/MKHWMKA — topavua.

PaccMOTpeHa CyWHOCTb MWPOBOIO COrMaLLEHMS.
MpoaHanuanpoBaHa npupoaa npoueayp,
NPUMEHSIEMBIX B [1eNle 0 6aHKPOTCTBE rpaXaaHunHa.

KnioueBble cnoBa:

HeCOCTOSATENIbHOCTb, 6aHKPOTCTBO, NIMKBUAAUMS
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Abstract

The article examines the concept and meaning of
insolvency (bankruptcy) procedures. The functional
purpose of bankruptcy proceedings and recovery
procedures used in the bankruptcy case of a debtor
— a legal entity are studied. The essence of a
settlement agreement is considered. The nature of
procedures used in a bankruptcy case of a citizen
is analyzed.
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Mpoueaypbl 6aHKPOTCTBA

— 3TO BaXHbIN MHCTPYMEHT HpaBOBOVI CUCTEMDI,

npeaHa3HaYeHHbIN Ans YperynmpoBaHns UHAHCOBbLIX NPobaeM KOMMAHWUI U U3NYECKUX
nny. VHCTUTYT HecoCcTosaTenbHOCTM (6aHKpOTCTBA) LUMPOKO MCMNOMb3yeTCs B COBPEMEHHOM
006LLEeCTBE N UrpaeT 3HAYMTENbHYIO POJib B SKOHOMUKE, NpaBe U UHAHCOBOM cdepe.
BaHKpOTCTBO — 3TO NpoUecC NpW3HaHUS AO/MKHWKA HennaTexecnocobHbiM Mo
peweHnto cypa. lMpoueanypbl 6aHKPOTCTBA HaMpaBfeHbl Ha YperynvpoBaHWe AOMroBbiX
06543aTenbCTB M BO3BPAT 3a40/DKEHHOCTU KpeanTopaM B paMKax 3akoHOAATeNbCTBa. Takue
npoueaypbl BBOAATCS apOUTpaXkHbIM CyAOM Ha pa3fiMyHbIX 3Tanax NpPU3HaAHWUS AO/MKHWUKA
HECOCTOATENbHbLIM U Pa3fNyHbl ANS AO/MKHUKOB- KOPUANYECKMX NTUL U AO/DKHUKOB-TpaXkaaH
127-®3 «O

HecocTosiTenbHOCTM (b6aHkpoTcTBe)» [2] (manee — 3akoH O 6aHKpOTCTBE) B Aene o

[1]. CornacHo cT. 27 ®epepanbHOro 3akoHa oOT 26.10.2002 N9

6aHKPOTCTBE OPMAMYECKOro NMLA NPUMEHSIIOTCA CreaylolWwme npoueaypbl: HabnoaeHue,



(pMHaHCOBOE 0370pOB/IEHME, BHELLIHEE YNpPaBeHNe, KOHKYPCHOe NpOou3BOACTBO, MUPOBOE
cornaweHne, a B pJene 0 6aHKPOTCTBE rpaXaaHuHa - pPecTpyKTypu3auus [OOJroB
rpakaaHuHa, peanusaums UMyLLECTBa rpaXKaaHHa, MMPOBOE COralleHue.

PasnunyHble noueaypbl 6aHKPOTCTBA MMEIOT pa3Hoe (PyHKLMOHANbHOE Ha3HayeHue.
TaK, OCHOBHasl Lefb KOHKYPCHOro MpoM3BOACTBA B Aene 0 6aHKpOTCTBE HOpUMANYECKOro
MUA  3aK/IlYaeTcs B MakcMManbHO 3¢h@EKTMBHOM OCYLLECTBIEHUM pacnpeaeneHums
MMYLLECTBa AO/MKHMKA Cpean €ro KpeavTopoB AN YAOBIETBOPEHUS UX TpeboBaHWNA:
«KOHKYpPCHOE MpoM3BOACTBO - Mpoueaypa, npuMmeHsiemMass B Aene 0 6aHKpoTCTBE K
[OJHKHUKY, NPU3HAaHHOMY 6@HKPOTOM, B LIENISIX COPa3MEPHOro YAOBNETBOPEHMS] TPEOOBaHUN
Kpeantopos» (CT. 2 3akoHa 0 6aHKpoTcTBe). Npu 3TOM cobntoAalnTC 3aKOHHbIE MHTEPECHI
BCEX CTOPOH — KaK AO/HKHWKA, TaK U KpeauTopoB. Ba)kHoe 3HauyeHue AaHHOW mpoueaypbl
H6aHKpOTCTBA 3aK/OYAETCS TakKXke B TOM, YTO OHA CrnocobCTByeT yaaneHuto u3 obopoTa
HeNMaTeXecnocobHbIX OPUANYECKUX NNL, BOCCTAHOBMIEHMIO A0BepUsi K (UHAHCOBOW
cucteme, obecrneudmBaeT MNPO3PavyHOCTb W CNpaBeA/MBOCTb B peLleHUUM KOH(MNKTOB,
CBSI3@HHbIX C PMIHAHCOBLIMKN 06513aTENbCTBAMM.

BocctaHoBuTenbHble (peabunutaumoHHble) npouedypbl B gene o 6aHKpoTCcTBe
IOPUAMYECKOrO NMLA NO3BONSIOT CTUMY/IMPOBATb AESATENbHOCTb AO/MKHUKOB A5 BbIXO4A U3
(pMHAHCOBOro KpU3nca, a Takke obecrneumBaloT 3anUTy MHTEPECOB KpeanMTopoB. B aene o
H6aHKpOTCTBE HOPUANYECKMX UL, MPUMEHSIOTCS Takue BOCCTAHOBUTENbHbIE NpoLeaypbl Kak
(pMHaHCOBOE 0340POBNEHNE N BHeELIHee yrnpasneHue. B COOTBETCTBUM C onpeaeneHusaMm
YKa3aHHbIX npoueayp, AaHHbIMKU B CT. 2 3aKoHa 0 baHKpOTCTBE:

- (hnHaHCOBOE 0340POBNEHNE - Npoueaypa, NpuMeHsieMas B aene o 6aHKpoTCTBeE K
JO/MKHWKY B UensxX BOCCTAHOB/IEHWS ero  nnaTeXecrnocobHOCTM W noralleHus
3a0/HKEHHOCTU B COOTBETCTBUM C rpacpMKOM norawleHust 3aa0/HKEHHOCTH;

- BHElWHee ynpasneHne — npoueaypa, npuMeHsieMass B gene 0 6aHKpOTCTBE K
AOMKHUKY B LENSX BOCCTAHOB/IEHMS €r0 NAaTeXecrnocobHOCTMH.

MupoBoe  COMfalleHne TakKe N0  MHEHUIO  WUCCNedoBaTenend  SIBNSETCS
BOCCTAHOBMTENIbLHON MpOLIeAypOM, HaMpaBfieHHOM Ha npeaoTBpalleHne 6aHKpoTCTBa
AOMKHWUKA, MOCKOJIbKY «3aK/l04YeHMe MUPOBOr0o COrfalleHust BfieyeT npekpalleHune
npou3BoacTBa no aeny» [3]. B To e BpeMsi 3akoHOAaTeNb He Ha3blBAae€T MUPOBOE
COrnalleHne B Ka4yecTBe peabunmTaumoHHON npoLeaypbl.

MNonaraem, 4To MMPOBOE cornalleHne B Aene o0 6aHKpOTCTBE AO/HKHMKA HaNpaB/ieHo

B MEPBYIO0 oYepeab Ha NPeaoTBpaLLEHNE NPU3HAHUS Eer0 HECOCTOATENbHBIM B CBSI3U C YEM
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€e MOXHO C HeKOTOpPOM AOMeN YCNOBHOCTM paccMaTpuBaTb Kak peabunMTaumoHHYHO
npoueaypy. K uncny TakoBbIX MMPOBOE COrnalieHne oTHOoCuT u BepxoBHbin Cya PO [4]:
«lMpn yTBEPXXAEHUM MUPOBOrO COrnalleHns Cya AO/MKEH BbISICHUTb, COOTBETCTBYIOT /M ero
yCNOBUMS LieNsIM 3TOW peabunntaumMoHHOM npoueaypbl 6aHKpOTCTBA M HE HAPYLLAKOT SN OHU
000OCHOBaHHbIX OXMAaHU Bcex KpeautopoB» (n. 17 O63opa cyaebHoM nNpaKTUKK
BepxosHoro Cyaa Poccuiickon ®epepaunm N2 1 (2017) (ytB. MNpe3nanymom BepxoBHoro
Cyna PO 16.02.2017).

YTto e KacaeTcs M3MYECKMX 1L, TO B Aene 0 6aHKPOTCTBE AAaHHOW KaTeropuu
[AOHKHUKOB MCMOMb3YHTCS UCKOYMTENBHO peabunutaumoHHble Npoueaypsbl:

- PecTpyKTypusauus [ONroB rpaaaHuHa — peabunuMtaunoHHasi npoueaypa,
npuMeHsieMass B Aene o 6aHKpOTCTBE K rpaXdaHuvHy B LENsX BOCCTaHOB/IEHUS ero
NAaTeXxecnocobHOCTN N NoraleHns 3a0/HKEHHOCTU nepes KpeamTopammn B COOTBETCTBUM
C NSIaHOM pecTpyKTypusaunv ONros;

- peanusauMs UMyLlecTBa rpaxaaHuMHa — peabunuTauMoHHas npoueaypa,
npuMeHsieMass B fene 0 6aHKPOTCTBE K MPU3HAHHOMY 6aHKPOTOM rpakAaHWHY B Lensx
COpa3MepHOro YAOBNETBOPEHUSI TPeBOBAHMIN KpeAMTOPOB M 0CBOOOXAEHMS rpaXkaaHWHa OT
[I0NroB;

- MMPOBOE CornalleHne — npoLeaypa, NpUMeHsieMas B Aene 0 6aHKPOTCTBE Ha Ntoboi
CTafiMM ero pacCMOTPEeHUs B LeNsx npekpalleHus NpousBoAacTBa No Aeny o 6aHKpoTcTee
MNyTeM AOCTMXKEHWUS COrMaLLeHns MexXAay AO/MKHUKOM U KpeauTopaMmu.

Ha Haw B3rnsig Takon noaxod 3akoHoaaTens BrosiHe onpaBaaH. Beab OCHOBHOM
Lenbld MHCTUTYTA HEeCoCTosITeNlbHOCTM (6aHKpOTCTBA) rpaXkAaHWHa, Kak CrnpaBeanBo
YKa3blBalOT UCCeaoBaTenun, BbICTyrnaeT ero ocsoboxaeHne ot gonros [5]. BmecTe ¢ Tem,
OTAEeNHbIe aBTOPbl YKa3blBalOT HA TO, YTO Mpoueaypa peannsaumm MMyLLeCTBa rpaXkaaHnHa
HEe SIBNSEeTCS peabunuMTauMoHHOM M BOOOLLE HE MOXET CUYMATATbCS CaAMOCTOSTENbHOM
npoueaypou. HanpumMep, 06 3ToM B cBoen paboTe Bbicka3biBasics B.B. BuTpsHckuin, roBops
0 TOM, YTO «npoueaypa peannsauun MMyLecTBa rpaxkaaHuHa, NpusHaHHOro 6aHKpOTOM,
MOMHOCTBIO NOAMNAAAET NoA NPU3HaKM KOHKYPCHOro Npov3BoAcTBa» [6].

MonaraeM, 4YTO C TakoOW TOYKOM 3pEHMst CcOornacuTbCs Henb3s. Ecnm
NpoaHanM3npoBaTh KOHEYHYIO Lieflb BBEAEHWUS PeCcTPYKTYypu3aumMmn AOMroB rpaXkaaHuHa To
MOXHO BblAeNUTb B MNEpBYH oyepeab 0CBobOXAeHMEe ero OT AOMroB. 3TO KOPEHHbIM
06pa3oM OT/IMYaeT AaHHYK npoueaypy OT KOHKYPCHOMO MPOW3BOACTBA, rAe LensMn, Kak

y)X€ OTMeYasiocb, BbICTYNalOT HE TOMbKO CNpaBeA/IMBOE pacrpeaesieHMe WMYLLEeCTBa

HayuHbli xypHan «busHec n oblwectso» N93 (43), 2024
CMW 3n N2 ®C77-63304, ISSN 2409-6040 3



AOMKHMKA Mexay KpeavTopaMu, HO U IMKBMAAUMS AO/MKHMKA Kak cybbekTa npasa.

Takum o06pa3oM, Bce npoueaypbl B Aene O HecocTosATenbHOCTM (6aHKpoTCTBE)
rpaxaaH OT/NMYAKOTCS WMX  peabuNMTauMOHHOM HaMpaBNEHHOCTbIO 4YTO obecrneyvBaeT
[AOCTMXKEHME OCHOBHOM LENMN CYLECTBOBAHWA WMHCTUTYTa 6aHKpOTCTBa rpaxkaaHuvHa —
0CcBOOOXAEHME TaAKOro rpakaaHuHa OT AOMAroBoro 6pemMeHn, 4To B KOHEYHOM c4yeTe
Hanpas/ieHO Ha ero peabunMTaumio Kak y4acTMHMKa MMYLLECTBEHHOro obopoTa.

B uenom xe cnepyert ykasaTb Ha TO, YTO npoueaypbl 6aHKPOTCTBa MMEIOT BaXXHOe
3Ha4veHne ans obecneyeHms npaBonopsaka U cnpaBeaMBoCcTh B cpepe hMHAHCOB, a Takxke
CMOCOBCTBYIOT BOCCT@HOBNEHMIO (DMHAHCOBOM YCTOMUMBOCTM [AOSDKHWMKOB M 3awiuTe
MHTEPeCcoB KpeauTopoB. JddeKTnBHOE npuMeHeHue npoueayp 6aHKpoTCTBa SBNSETCH
HEO6XOAUMbIM YCNIOBUEM ANS1 Pa3BUTMSI 340POBON (PUHAHCOBOM CUCTEMbI U SKOHOMMKU B

LIEJIOM.
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