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AHHOTauUMA
B cratbe npeactaBneH aHanu3  MpaBOBbIX
OCHOBaHWN  MPUMEHEHWUS  BOOPYXXEHHbIX  CUN

CoBetoM BesonacHoctv OOH. [aHHbIi npouecc
ABNSETCSA C/I0XKHBIM M 4acTo CnopHbIM. OH TpebyeT
cornacust  cpeau MocTosHHbLIX  YneHoB CoBeTa
besonacHoctn OOH wn [O/MKHO COOTBETCTBOBATL
nNpUHUMNaM MeXAyHapoAHOro npasa, BKJIKOYas
NPUHUMNbI CnpaBefnBoCTy,
NpOMNOpLUMOHaNbHOCTN U HeobxoaumocTu. Kpome
Toro, paeictBuss OpraHusaumn O6beaANHEHHbIX
Hauwit noABepratrTcs MHOIOYMNCIIEHHBIM
OrpaHUYeHMsIM 1 KOHTPOJO, YTOBbI FapaHTUpPOBaTb
MX COOTBETCTBME YCTaBHbIM MPUHUMMAM M LEeNsMm
Mmpa n 6e30mnacHOCTM B MMpOBOM MacluTabe.
[aHHas cTaTbsd MOXET CIYXUTb CApPaBOYHbIM
MaTepuanoM Ana TeX, KTO CTPeMUTCA JNydile
MOHSTb TOHKOCTM, CBSI3aHHble C  MpPaBOBOW
npupoaoi NpUMeHeHns cunbl CoBeToM
bezonacHocTn OOH.

KnroueBblie cnoBa:

Coset be3onacHoctn OOH, HapylieHue Mupa, akT
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Abstract

The article presents an analysis of the legal grounds
for the use of armed forces by the UN Security
Council. This process is complex and often
controversial. It requires agreement among the
permanent members of the UN Security Council
and must comply with the principles of international
law, including the principles of justice,
proportionality and necessity. In addition, the
actions of the United Nations are subject to
numerous restrictions and controls to ensure their
compliance with the Charter principles and goals of
world peace and security. This article can serve as
a reference material for those who seek to better
understand the intricacies associated with the legal
nature of the use of force by the UN Security
Council.
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B coBpeMeHHbIX YyCnoBUSiX TpaHCHOPMaUMN CUCTEMbI MEXAYHAPOAHbIX OTHOLIEHWM

rocyaapctea 60plOTCS 3a MMPOBOE /NMAEPCTBO Pas3/IMYHBbIMK  Crnocobamu: OT  MSITKUX

noaxoaoB WHOrga pAoxoasa nao XKeCTKow CUNbl, 4YTO pacCMaTpuMBaETCA HEOOMYCTUMbIM

nonoxeHunamMn OpraHu3aumn O6beamHeHHbIX Haumin (panee — OOH). TeM He MeHee,

CYLLECTBYET W OnpaBAaHHble npaBoBbiMM HOpMamMu OOH cuTyaumu, B KOTOPbIX MOXET

NPUMEHATLCA BOEHHasi cuna. [pyrMMu CnoBaMu, KOHMIMKTbI MeXay roCyAapCTBamy,

npoucxoasiine B CoBpeMeHHOM MUPE, 3a4acCTyo NpnBOAAT K NPUMEHEHUIO BOEHHOW MoLn,

B TO BpEMA KaK OAHO roCcyaapCTBO MOXET BbICTYNATb <«arpecCcopom>,

BTOpOE WUMEET

3aKOHHOE MNPaBO HA BOOPYXEHHYI CaMOOBOPOHY. 3TO NUWb OAWH U3 NPUMEPOB

NMPUMEHEHNS BOOPY>KEHWI CTPaHaMK B NPaBoBOM BuaeHnnM OOH.



TakK, u3yyeHne BOMPOCOB MPABOBOr0 pa3speLleHnsi Ha NMPUMEHEHUS] BOOPY>KEHHbIX CW
rocyAapCTBamMm SIBNSIETCS 0COBEHHO aKTyaslbHbIM Yepes MpU3My pacCMOTPEHNS BO3MOXXHOCTEM
MUpOTBOpYecknx onepaumii OOH 1 cneunanbHbIX yupexxaeHui noa aruaon OOH.

PaccmaTpuBas NPUMEHEHNS BOOPYXEHUIM CTpaHaMmu, B MNEPBYO odepeab, cneayeT
06paTUTLCA K TEPMUHY «BOMHa», KOTOPbIM CNeayeT paccMaTpvBaTb B COBOKYMHOCTM C
onpeaeneHnem «mup». [OHSTME [AAHHOrO TEepMUHA NpeacTaBnsieT CoboW «CpeacTBo
OCYLLECTB/IEHUS] BHELWHEW MOIMTUKMA M pa3pelleHns MexayHapoaHbIX NMPOTUBOPEYUA U
CrMOpOB, @ COCTOSIHME MUPa — 3TO MPOMEXYTOUHbIN MPOLIECC, CBSA3aHHbIMA C MOArOTOBKOW K
BOMHe» [1].

Takke cnegyet o6patuTb BHMMaHWe Ha rnasy VII YcraBa OpraHusaumm
ObbeanHeHHbIx Hauunm (manee — YcraB OOH), koTopasi HeceT B cebsi npaBoOBOe
obecneyenne npuHaTUA pesontoumnin CoBeTtoM besonacHocTn OpraHu3aumm O6beaAMHEHHbIX
Hauun (nanee — Cb OOH). B uenom YcraB OOH npeanonaraet, uYTo «pe3osiioumns» Kak
HOPMaTMBHO-NPABOBOM [AOKYMEHT MpeACTaBnseT cobon «cornacue, paspelleHne Ha
MPUMEHEHNE BOOPYXKEHHbLIX CW1 B Ornepaumsx no MpPUHYXXAEHUIO K MUpY, KOTOopble
npecneayoT uenb MupocTpouTenbCTBa» [1]. TeM He MeHee, Aaxe npwv AOMNYyLEHWUU
npasuinamm OOH NpuMMeHATb BOOPY>XEHHYIO CUAY, NOAX0Abl K €€ MPUMEHEHUIO He AOSHKHbI
BbIXOAMTb 33 paMKM MpaBuMn MO AENCTBMSM C JIIOAbMM, KOTOpble HaxoasTcs oA
3akmoyeHneM. Cb OOH oTgaer npeanoyteHne ApyrmM  MepaMm  NpUHYAUTENbHOro
XapakTepa, B KOTOPbIX HE MPUMEHSIETCA «Hacunme» [2].

Mo TpeboBaHusM Yctasa OOH 1 MHeHuto CB OOH ntobasi Boopy»XeHHas cuna Ao/mkHa
COOTBETCTBOBATb OMpedeneHHbIM  KputepusiM, HecobnogeHne KOTopbiX BeaeT K
NpecnefoBaHMo  MeXAyHapoAHbIM — TpUOYHasioM M «HaKasaHuo»  pasfiNyHbIMU
CTaHUMOHHBIMM MepaMun. Tak, K TaKMM KpUTEPUSIM MOXXHO OTHecCTu [3]:

- CTPYKTypa BOOPYXXEHHbIX OpraHuM3auuMn rocyaapcTBa [AO/MKHA OblTb YETKO
ohopMieHa N MHCTUTYLIMONU3NPOBAHa,

- BOOPY>XEHHbIE CUMbl FOCYAAPCTBa AOMKHbI CTPOro BbIMOSIHATL 3a4a4n, YKa3aHHble
FNIAaBHOKOMAHAYOLWMMM apMUEN,

- OENCTBUS BOOPYXXEHHbIX HE AO/MKHbI BbIXOAWTb 3@ pPaMKU MeXAyHapOAHOro
ryMaHuTapHoro npasa (ganee — M),

- BOEHHble AO/MKHbI MMEeTb opMy/3HaKkn/aTpmnbyTuky, KoTopble 6yayT BblAENSTb UX

N3 MacCC rpa>xaaHCKoro HaceneHus.
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[pyrmMn cnoBamu, BOOPYXXEHHble orepaumMm [O/DKHbI CTPOro MpuaepXmBaTbCs
npaBw/, CPeACTB M METOAOB BeAEHWNS BOMHbI, ONMCaHHbIX B MITI.

Bornpoc 0 TOM, Kakue npaBoBble OCHOBAHWSI CMOCOOHbLI MPUBECTU K MPUMEHEHUIO
BOOPY>XeHHbIX cnn CoeeTa besonacHoctn OpraHmsaummn O6beamHeHHbIX Haumn, siensetcs
OOHMM 13 Hambonee CNOXHbIX N CMOPHbIX B COBPEMEHHOM Mupe. [paBuiibHOE MOHUMaHue
3TUX NPaBOBbIX OCHOBaHWUA UMEET KIHOYEBOE 3HAYEHNE Ansi obecneyeHns MexayHapoaHoro
Mupa n 6esonacHocTM. B pgaHHOM cTaTbe OyaeT pacCMOTPEHO HECKOSIbKO  KIOYEBbIX
NpaBOBbIX ACMEKTOB, YperynupoBaHHbIX YctaBom OOH, KOTOpble MOryT rMpuBecTu K
NPUMEHeHNIO BOOpYyXeHHbIX cun CoeToM besonacHoctn OOH.

CcdopMupoBaHHbIN nocne BTopoi MMpoBOM BOWHLI C LieNbio obecrnevyeHns Mupa u
6e3onacHocTn B Mmpe, CoseT bezonacHocty OOH nony4mn Wypokmne NoIHOMOUUS, BKIIKOYast
NpaBo Ha NPUHATWE Mep MO MNOAAEPXKAaHMIO N BOCCTAHOBNIEHMIO MeXAYHapOAHOro Mupa u
6e3onacHocTh. OCHOBHBIM AOKYMEHTOM A7S NPaBOBbIX OCHOB MPUMEHEHUST BOOPYXXEHHbIX
cun CoBetoM besonacHoctu, siBnsieTca YctaB Opranmzaumm O6beanHEHHbIX Hauwn,
NpuHATbIV B 1945 rogy Ha CaH-®paHumcckon koHdepeHumnn. Maea VII YcTaBa nocesieHa
AEVCTBUSIM MO MOAAEPKaHWUIO MexXayHapoaHoro Mmpa u 6esonacHoctu [2]. B cooTBeTcTBMM
c 3Tou rnasoi, CoBeT Be30MacHOCTM MMEET NPaBO Ha NPUHSATUE Mep, BK/OYAs MPUMEHEHME
BOOPY>XEHHbIX C1A, ANs1 NoAAEPXXaHUS UK BOCCTAHOBIEHMS MMpa 1 6€30MacHOCTU B Crly4ae
yrpo3bl MUpY, HapyLlleHus Mupa unu akta arpeccun. Cratbs 42 YctaBa npegycmaTpmBaeT
BO3MOXHOCTb MPUMEHEHUSI BOOPYXXEHHbIX CUN AN BbINOMAHEHUS pelueHnii CoseTa
besonacHoCTU. DTO 03HAYaeT, YTo, eC/iM AUNIOMaTUYECKNE MepPbI, TakMe KakK CaHKLMKU Unn
NPU3bIB  CTOPOH KOH(NIMKTA K MPEKPaALLEHNIO BOEHHbIX AEUCTBUIMA, OKa3blBalOTCA
HepgocTaToyHbiMK, CoBeT besonacHoct OOH MOXET MpuHATL pelleHne O NMpPUMEHEHUU
BOOPY>XEHHbIX CU. ITU Mepbl AO/MKHbI MPUMEHATbCH B COOTBETCTBMM C MPUHLMNAMM
XapTdopackon XxapTum, KoTopas periaMeHTUpyeT nNpaBuia NPUMEHEHMS CUMbl U UCKOYaEeT
BO3MOXHOCTb arpeccuBHbIX AeNCTBMI. XapTdopackas XapTusl SBNASETCS OAHOW M3 CaMbiX
MaJ/IOM3BECTHbIX U 3aCeKPeYEHHbIX, KOTOpasi Takxxe bblfa 3aK/ItoyYeHa Nocse 0OAHOMMEHHOM
KoHdepeHumn 1814-1815 rr. Ha paHHOM koHdepeHuun obCyxxaann BOMpOChbl TOProBoO-
3KOHOMMYECKNX oTHoLwleHnn CLLA c AHrnven n ®paHumen.

Cb OOH B cooTBeTCTBMM C NonoXxeHusaMu ctatbM 39 YctaBsa OOH MOXET NpUMeEHATb
WK COBETOBAaTb MPUMEHWUTb APYrMMW aKTOPaMM CUCTEMbl MEXAYHAPOAHbIX OTHOLLUEHMM
BOOpY>XeHHble cuibl [2]. MpuMeHeHne BoopyEHHbIX cnin CB OOH MOoXeT OoCyLLecTBAATbCS

no pa3/iInvyHbiIM OCHOBAHWAM, TAaKUM KakK:
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1. CamoobopoHa: [esatenbHoctb Cb OOH MoxeT BkAYaTh B cebsi BOOPY>XEHHbIE
onepauuu B COOTBETCTBMM C HOpMaMu ctaTtbk 51 YcTasa, KOTOpas rapaHTUpyeT npaBo Ha
NHAMBUAYANbHYIO MW KONNEKTUBHYO CaMOOBOPOHY A0 Tex rnop, noka CoseT be3onacHoCTH
OOH He npuMeT HeobxoauMMble Mepbl ANS MNOAAEPXAHWUS MeXAYHapoAHOro Mupa W
6e3onacHocTn [4].

2. PaspelueHne kKoHdnkToB: Mupoteopyeckme onepauun Cb OOH moryT BKOYaTb
B cebs1 BOOPY>XEHHbIE Onepaunmn C Lenblo HaBeaeHUsl nopsaka U NpUHYXXAEHUS rocyaapcTs,
KOTOpble HAaXoAAaTCs B CTaamn KOHMAMKTa, K Mupy [5].

3. Yrpo3za mupy m 6e3onacHoctu: Onepaumm Cb OOH MoryT BkA4aTb B cebs
BOOPY>XEHHble onepauun, ecin obHapyxuBaeTcs yrpo3a Mupy u  6e30macHoCTH,
HE3aBMCMMO OT TOro, CBsA3aHa /M 3Ta Yrpo3a C KOHKPETHbIM KOH(/IMKTOM UK CUTyaumen B
uenom [6].

4. lN'yMaHWUTapHble Kpu3Knchbl: B crryyasx ryMaHMTapHbIX KpU3UCOB, TaKMX Kak reHouns,
HapyLueHue npas Yenoseka unu ronog, Coset besonacHoct OOH MOXeT NpUHMUMaTb Mepbl
ANS 3alWMTbl FPAXXAAHCKOro HaceneHust u obecrneyeHns ryMaHUTapHOM MOMOLUWM, B TOM
4yncne C NPUMEHEHNEM BOOPYXEHHbIX cnn [7].

5. CaHKkuMM n auvnnoMaTUYecKne yCunus: npexae YeMm MpuHUMaThb peLleHue o
NpMeHeHnn BoopyXeHHbIX cun, CoBeT besonacHocT OOH 06bl4HO NpuberaeT K CaHKLUMsIM,
AVMNIOMaTUYECKMM YCUANSM U MUPOTBOPYECKUM MUCCHAM [6]. OfHAKO ecnim 3TU Mepbl He
OKa3blBaKOTCS AOCTAaTOYHbIMU AN NOAAEPXXAHUS UM BOCCTAHOB/IEHUS MeXAYHapOoAHOro
Mupa n 6esonacHoctn, CoBeT bezonacHocT OOH MOXET NpUHATL peLleHne 0 NPUMEHEHUN
BOOPY>XEHHbIX CUS.

OpHako Ycrasom OOH onpegeneHbl onpeaeneHHble npasuia npuMeHeHns cunbl. B
Cny4yae npuMeHeHnss Boopy>eHHbix cnn CoseT besonacHoctn OOH pomkeH cobnioaatb
ANPVHUMMbI MeXAYHAapOAHOro npasa, BKO4Yasi MPOMNOpUMOHANbHOCTb, HEObXoAMMOCTb U
cobnogeHne npaB 4yenoBeka. [encTBus Cunbl AO/MKHbI ObiTb OrpaHMYEHbl  LieNnsMu,
onpeneneHHbiMn CoBeToM be3onacHocty OOH, W He [AO0/MKHbI NPEBbIWAaTb Mepbl,
HeobXxoanMble ANns AOCTMXKEHNS STUX LIENEN.

naBa VII YctaBa OOH «[evictBusi CoBeTa besonacHOCTM B Cny4yae yrposbl Mupy,
HapyLUeHNs M1pa U akTa arpeccnm» SBnsieTcs oaHMM 13 Hambonee 06CyxaaeMblxX pa3aesnos,
KoTopbI perynupyet aencteus CoBeta besonacHoct OOH B cny4dae nposiBNeHnst arpeccum
nnu yrpossl mmpy. [2] Cratbn rnasbl VII npekpacHO noaaep>XMBalOT WMCMONb30BaHWE

BOOPY>XEHHbIX CUN ANS 3almUTbl MeXxayHapoaHou 6e3onacHocTu. CyleCcTBYET HECKOJbKO
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OCHOBHbIX LLIAroB, KOTOpble A0/MKHbI H6biTb BbINOAHEHDLI, Npexae vYem CoeT be3onacHoCcTu
OOH npuMeT pelleHne O MPUMEHEHWMM CUSbl, TaKMe KaK NPOBEAEHWME KOHCYyNbTauuw,
cTpaTernyeckoe obcy>xaeHue 1 oaobpeHme NpekpalleHmst AEUCTBUN Yepe3 pe3osioLmn.

B uenoM npaBoBble OCHOBaHWS MPUMEHEHUS BOOPYXXEHHbIX cun  CoBeToM
besonacHocth  OOH  OCHOBaHbI Ha  NpuUHUMNAxX  MeXxAayHapogHoro  npasa,
ccopmMynmpoBaHHbIX B YctaBe OOH, a Takke Ha O6LWENpPUHATBIX HOpMax W MpuHUMNax
MEXAYHAPOAHbIX OTHOLLEHWMW. DTU OCHOBAHMSA MPEACTaBNSOT CObov dyHAAMEHTaNbHbIN
WHCTPYMeHT ans obecneyeHnss Mupa M 6e30MacHOCTM B  MMPOBOM  MaclwTtabe u
NpeaoTBpaLleHNs Yrpo3 MexayHapoaHou 6e30nacHoCTM.

CnegyeT OTMETUTb, YTO MpPaBOBble OCHOBAHUS MPUMEHEHUSI BOOPYXXEHHbIX CWS
CoBetoM BbesonacHocty OOH 3aMeTHO Cy3unmncb MOCie OKOHYaHus XON0AHOM BOWMHBI.
OpHako Coset be3sonacHocTn kak opraH OOH o cuMx nMop MMeeT MoSIHOMOYMS MPUHMMATb
peleHns 06 NCNob30BaHUKN cuibl (BOOPYXXEHHbIX CuN) ANns ctabunmsaumm 30H KOHMANKTa
M COXpaHEHUS MMPOBOro Nopsaka. BakHO MOMHUTB, YTO BCSIKOE NPUMEHEHNE BOOPY>KEHHOM
CUMbl  OO/MKHO COOTBETCTBOBaTb nMpuHUMnaMm Ycrtaea OOH, nexawmM B OCHOBe
MeXAYyHapOoAHbIX OTHOLLEHWI 1 NpaBonopsiaka. ToNbKO TakMM 06pa3oM MOXHO obecneunTb
MUP M CTabUIbHOCTb Ha MeXAYHApOAHOW apeHe.

Takum 06pa3oM, npuMeHeHue BOOPYXEHHbIX cun CoBeToM besonacHoct OOH
ABNSETCA BaXKHbIM  WHCTPYMEHTOM Ana  obecrneyvyeHuss MeXAyHapoAHOro Mupa W
6e30nacHOCTN, HO ero OCyLeCcTBieHMe AOMKHO BblTb OCHOBAHO Ha CTPOroM cobnoaeHnn
MPUHUMMNOB  MEeXAYHapoAHOro MpaBa, YBAaXEHWW CyBepeHuTeTa rocydapctB M

rapaHTpoBaHWU 3allUThbI NMpaB N MHTEPECOB BCEX CTOPOH, BOB/1IEYEHHbIX B KOHCI)J'IVIKT.
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