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AHHOTaUMA

BaxxkHO u4epTol B OpUCMPYAEHUMM SBASiETCS
MCMONb30BaHWe  CneundUUEcKoro  MOHATUMHOIO
annapaTta, KOTOpbli He BO BCEX HOPMAaTUBHO
NpPaBOBbIX AKTAaX KOHKPETU3UPYET M AaeT LMPOKoe
NnoHWMaHue, 3HadyeHue ob6bekToB. B cTaTbe
aHanu3mnpyroTcs BOMPOCHI OTCYTCTBUS
COOTBETCTBYIOLLEA TEPMUHONOIMN B HOPMaTUBHO-
NpaBoBbIX aKkTax. PaccMOTpeHbl MOHATUA U©
3Ha4YeHne BOA WM MOPCKOW cpeabl B YrONOBHOM
3akoHopaTensctBe Poccuiickont  depepaumn, a
KOHKpeTHO cTaTbu 250 1 252 YronoBHOro Koaekca
Poccuiickolri  ®epepaumnn. Takke pacCMOTPEHbI
3HAYeHWs1 NMOHATUSI BOA B KOHTEKCTE POCCUIACKOMO
3aKOHOAATENbCTBA.

KnrouesBblie cnoBa:
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Abstract

An important feature in jurisprudence is the use of
a specific conceptual apparatus, which not in all
normative legal acts specifies and gives a broad
understanding of the meaning of objects. The
article analyzes the lack of appropriate terminology
in legal acts. The concepts and significance of
waters and the marine environment in the criminal
legislation of the Russian Federation, specifically
articles 250 and 252 of the Criminal Code of the
Russian Federation, are considered. The meaning
of the concept of water in the context of Russian
legislation is also considered.
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To, YTO Hayano BCel XW3HWM — 3TO BOAA, M3BECTHO BCEM M 3TO He cekpeT. Boaa
SIBNSETCS BaXXHEMWMM (DaKTOPOM, NeXallMM B OCHOBE XXM3HM Ha nnaHeTe. Poccuiickas
depepaums - cTpaHa, obnafatolas OrpoMHENWMM pa3HooO6bpasneM BoA B MUPE: OKEaHbl,
MOpSsi, MOBEPXHOCTHbIE M MNOA3EMHbIE BOAbI, 3anachkl NPeCcHoM BoAbl, Tasble Boabl ¢ rop. OaHa
M3 camblx 6oraTbiX 3TUM pPecypcoM rocyaapcTBo. WM KOHEYHO, Takoe Oo6LMpHoe
MHOr006pa3une A0MKHO OXPaHATLCS FOCYAAPCTBOM.

B HblHelWlHee BpeMsi BOAHblE pecypcbl B Poccum HaxoasTcs noA AaBieHVEM
pa3nnyHbIX (PaKTOPOB, TAaKMX KaK 3arpsi3HEHME, Neperpyska BoAHbIX 06bEKTOB, M3MEHEHME
KIMMaTa U MHorue apyrve. OfHUM M3 K/HOYEBbIX acreKToB NpobiemMbl BOAHbLIX PECYpcoB
SIBNSETCA OTCYTCTBME eAMHbIX TEOPETUYECKUX MOAXOA0B B 3akoHoaaTenbctse Poccuu [1,

cT. 8198].



Ctatbs 250 YronoBHoro kogekca Poccuiickon ®epepaumm (ganee - YronoBHbIV
Koaekc P®) HOCUT Ha3BaHWe «3arps3HeHne Boa». Ho 4YTo noapasyMeBaeTcs Noj NOHATUEM
BoA. lMoHsATMS “BOA” B Y3KOM MM LUMPOKOM CMbIC/IE B 3aKOHOAATENbCTBE Poccuiickom
depepaumm He copgepXuTca. Mbl MOXEM TONbKO nNpeanofnaraTb 3HaYeHWe AaHHOro C/oBa.
Ha obblaeHHOM ypoBHE MOXHO CKa3aTb, YTO BOAbl — 3TO BCS BOAA, HaxoAswasics Ha
TeppuTopumn cTpaHbl. Tak B cT.1 BoaHoro koaekca Poccuiickon ®epgepaunn, eCtb NOHATHE
BOAHbIX PeCypcoB, BOAHbIX 06beKTOB, BOAHOIO POHAAQ, aKBATOPUW WU T.4., KOTOpble 61n3Kku
K MOHATUIO BOA, HO coaepxaT bonee y3Kyto HanpasieHHOCTb [4, cT. 2381.]

MoHsATME BOA OOBOMBLHO éMKoe, BbupaeT B cebsi 60nbLIoe MHOXECTBO O6LEKTOB,
COCTOSIHMIN. TaK Kak B 3aKOHOAATENIbCTBE HET KOHKPETHOrO MOHATUS BOA, TO Monpobyem
06paTUTLCS K 3HUMKIONEAMYECKOMY C/IOBapto, KOTOPbLIN K BOAAM OTHOCUT: «BOAbl NOPTOB
Poccuickon ®epepaunm, orpaHMYeHHbIE IMHUEN, MPOXOASLLEN Yepe3 Hanbornee yaanéHHble
B CTOPOHY MOPSi TOYKM I'MAPOTEXHUYECKNUX U APYrUX COOPYXEHW MOPTOB; BOAbI 3a/IMBOB,
6yxT, ry6, nMmaHoB, bepera KOTOpbIX MOJTHOCTbIO NpuHaanexaT Poccuiickon ®epepaumu,
[0 NpsIMOM NMHUK, NpoBeaEHHON OT Bepera k 6epery B MecTe HanbosbLLIEro OT/IMBA, FAe COo
CTOPOHbI MOpS BNepBble 06pa3yeTcs 0ANH U HECKONTBKO NPOXOAO0B, EC/N LUMPUHA KAXKA0ro
M3 HUX HEe NpeBbliWaeT 24 Mopckme Munm (3akoH "O FocyaapCcTBEHHOM rpaHuue Poccuiickon
®epepaummn")» [6].

Kak Mbl BUAUM, SHUMKIONEANYECKUA CNOBapb, TAKXXe Kak M 3aKOHOAATENbCTBO He
AaET HaM YETKOro MOHATMS BOA, TO Xe nepeyncrieHne 06bEMHOro nepeyHs o6bEKTOB
BXOASLUMX B COCTaB AaHHOMo C/1oBa. B €BSA3M € TeM, 4TO 3aKoHoAaTe b He AAéT KOHKPETHbIX
MOHATUIA, OH AAET BO3MOXHOCTb TPAKTOBaTb OMNPEeAeNEHMs UCX0AS U3 OOLUMX 3HaHWUIA, YTO
NpVBOAUT K pa3HOObpa3HbIM TPaKTOBKaM.

Bnvke BCEro K MOHATUIO BOA4 TEPMUH «BOAHbIE PeCypCbl — MOBEPXHOCTHbIE W
NOA3eMHble BOAbl, KOTOPbIE HAaXOAATCs B BOAHbIX 06bekTax U UCMOMb3YKTCA WUAW MOryT
6bITb MCNONb30BaHbI» [4]. ITOT TEPMUHOMNONMYECKUA annapaT LWMPOKO MPUMEHSIETCS B
pa3NNYHbIX 06/1aCTSX, CBA3AHHbIX C YNPaBIEHNEM U OXPaHOM BOAHBLIX PECYPCOB, TaKMX Kak
rMaponorus, rmMapoTeXHUKa, rMAPOMETEOPOsIOrns, 3KONOrns 1 Ap. A TakXke UrpaeT BaXKHYHO
pOfb B UCCNeAOBaHMN U ynpaBieHnn BOAOMONb30BaHNEM, B TOM YMC/e B 3alumMTe BOAHbIX

aKocucTeM rocygapcteom [7, C. 76-83.]
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[a, BoAHble pecypcbl O4YeHb 6AM3KM K MOHSATMIO BOA, HO He OXBaTblBAlOT BeCb
nepeyeHb 06BHLEKTOB, BXOAALWMX B MOHATME BOAbl. HO M B CBOWO Oyepeab, BO3BpaLLasich K
ctatbe 250 YronoBHoro kogekca P® «3arpsisHeHWe BOA», Mbl HE BMAWM B AMCMO3ULNK
CTaTbM TaKOro ObbekTa Kak MOpCKas cpeaa, KOTOPbIA, B TEOpUW, AOHKEH BXOAWUTbL B
noHaTue Boga [3, cT. 2954].

9TO BTOPON HE MEHEE MHTEPECHbLIM acreKT - MOHSITUE MOPCKOW cpeabl. MccnenoBas
YronoBHbIn koaekc P®, BoaHbii kogekc PO, GdeaepanbHbin 3akoH oT 31.07.1998 N 155-03
"O BHYTPEHHUX MOPCKMX BOAAX, TEPPUTOPUAZIbHOM MOpPE M Npunexallien 30He Poccuiickom
depnepaunn, NOHATUS MOPCKOW Cpeabl - HET. B pOCCMICKOM 3akOHOAATENbCTBE OTCYTCTBYET
yeTkoe onpedeneHne M 3TOr0 MOHSATUS, YTO CO3A4aeT C/IOXKHOCTM Mpu peryimpoBaHun
MOPCKMX OTpacnien 3KOHOMMKM, OXPaHe MOPCKOW MPUpPOoAbl M KOHTPOJIE 3a UCMOb30BaHNEM
NPUPOAHBIX peCYpCoB.

Ho, ecnn obpatutbCs K MeXAyHapoAHbIM CTaHAapTaM, Hanpumep, K "KoHBeHuMs
OpraHusaumm O6beanHeHHbIx Hauui no mopckomy npasy" (UNCLOS) (3aknitoyeHa B T.
MoHTero-bee 10.12.1982), n3 Bcero npeacTaBeHHOro NepeYHsi, MOHSTUE MOPCKOW Cpeabl
No-NpeXHeMy HeT. Ho 3akpenneHo MOHSATME 3arpsi3HEHME MOPCKOM Cpedbl, 4YTO YXe
NpUBAMXKAET HAC K UCTUHE. «3arpsi3HEHWe MOPCKOM Cpeabl» - «MPUBHECEHUE YENIOBEKOM,
NPSIMO USIN KOCBEHHO, BELLECTB UM SHEPrnn B MOPCKYIO CPeay, BKOYas 3CTyapum, KOTopoe
NPUBOAUT WM MOXET NPUBECTU K TakMM narybHbIM MOCNeACTBMAM, KaK Bpen >XXWMBbIM
pecypcaMm M XW3HW B MOpPE, OMacHOCTb ANS 340POBbsS YenoBeka, Co3aaHue noMmex Ans
[AesATeNbHOCTM Ha MOpe, B TOM uucne ans pblbonoBcTBa U ApPYrMx NpaBOMEpPHbIX BMAOB
MCNOMb30BaHNA MOPSl, CHUMXKEHWE KayecTBa MCMONb3yEMON MOPCKOW BOAbl M YXYALUEHUE
ycnoBsumn otapixa» [2].

TO ecTb, MOXHO CKa3aTb, YTO MOpCKas cpeda — 3TO BCe MOpS, KOTOpble SBASAIOTCA
YyacTblo MupoBOro okeaHa, 060CO6NEHHblE CyllEN WM BO3BbILWEHMSIMU MOABOAHOIO
penbeda. CoBMeCTUTb BCe 06BEKTbI MOPCKOM Cpeabl: TeppUTOpUanbHOe Mope, BHyTPEHHUE
MOPCKME BOAbl U Npunexallen 30He rocyaapcTea, Kak MOpe C CaMUM MOHSATUEM MOpEWN.

WTak, TepMMHONOIMS TakMX MOHSATMIM, Kak BOAbl M MOpCKasl cpeda, B TeOpwM
OTCYTCTBYET, B CBS3M C TEM, YTO 3aKOHOAATENb HE AAET KOHKPETHbIX MOHATWM, OH AaEeT
BO3MOXHOCTb TPaKTOBaTb OnpeaesnieHns Ucxoas M3 O6LWMX 3HaHWW, 4YTO NPUBOAUT K

pa3HOOOpa3HbIM TPaKTOBKaM CyAeObHOWM MPaKTUKOM M ONpeAeneHHbIM MocneacTeusiM. U3
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NpobnemMbl TPAKTOBKM MOHSTUA M CKYAHOrO MOHSTUMHOrO annapata B AaHHOM BOMPOCE,
MOXXHO CAenaTb BbIBOA O TOM, YTO HOPMATUBHOE TOJIKOBaHME Ha 3aKOHOAATENIbHOM YpOBHE
HE NONHOE, OTCYTCTBYET psiA TONKOBaHME psida TEPMUHOB B Cdepe 3KOMOrMyecKom
6e30MacHOCTU U CnefyeT YCTPaHWUTb AaHHbIE YNYLLEHWS U pacluMpWTb NOHATUMIHBIN annapaTt

3aKOHOAATENbCTBaA.
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