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9KOHOMUYECKUX NMPAB OF LIMITATION OF ECONOMIC RIGHTS
AHHOTaUuMA Abstract
B Poccuiickon ®deaepaummn  akTyanusupyeTcs In the Russian Federation, the problem of
npobnema MOBbILLIEHNS YPOBHS increasing the competitiveness of the domestic

KOHKYPEHTOCMOCO6HOCTU BHYTPEHHEN 3KOHOMMKM.
OCO6EHHO 3HAYMMbIM 3TO CTAHOBUTCA Ha (DoHe
HeobX0AMMOCTU  COKpaLLEeHUst 3aBUCUMOCTM  OT
3KCMOpTa 3HEPreTMYECKMX PECypCoB, YCKOPEHWS

Hay4YHO-TEXHUYECKOrO pa3BuTKA, 3aLUnThI
HaLUWMOHaNbHOM  (DUHAHCOBOW  CUCTEMbI  OT
NoTEHUMANbHO HecTabubHOro BIIUSIHUS

WHOCTPaHHbIX MHBECTULNIA, 60pbbbl C KOppYNLUMEN
N TEHEBbIM CEKTOPOM 3KOHOMWKW. Ponb wn
npaBoBble Mo3vumMn  KoHctutyumoHHoro Cyaa
Poccuiickol depnepaumm B BOMpocax
perynMpoBaHusi  3KOHOMMYeckoW  ceoboabl -
HeocropuMsbl. lNpakTnka KoHctuTyumoHHoro Cyaa
OTPaXaeT  CTPEM/IEHME K  3alUUTe  OCHOB
KOHKYPEHTHOTO pbIHKA, COXPAHEHWUIO €AVMHCTBA
3KOHOMMYECKOrO MPOCTPAHCTBA M UCKTOYEHMIO
HEOOOCHOBAHHbIX ~ OrPaHUYEHWM  MNpaBa  Ha
OCYLLIECTB/IEHWE SKOHOMUYECKOW AEATENBHOCTMU.

KnioueBble cnosBa:

5KOHOMMYECKME MpaBa, NpeanpuHMMaTeNbCKas
AESTENbHOCTb, npaBo COBCTBEHHOCTH,
He106pOCOBECTHAs KOHKYPEHLUS

economy is being actualized. This is especially
significant against the background of the need to
reduce dependence on energy exports, accelerate
scientific and technological development, protect
the national financial system from the potentially
unstable influence of foreign investment, fight
corruption and the shadow sector of the economy.
The role and legal positions of the Constitutional
Court of the Russian Federation in the regulation of
economic freedom are indisputable. The practice of
the Constitutional Court reflects the desire to
protect the foundations of a competitive market,
preserve the unity of the economic space and
exclude unjustified restrictions on the right to carry
out economic activity.

Keywords:

economic rights, entrepreneurial activity, property
rights, unfair competition

®opMMpPOBaHME KOHCTUTYLIMOHHOMO YCTpoicTBa Poccuiickon deaepaunm BO MHOroM
OCHOBbIBaeTCA Ha 3(PhEeKTUBHON NPaBOBOM perfaMeHTaunMm S3KOHOMUYECKON AeSTENbHOCTU
rpaXxaaH.

KoHcTuTyums PO ycTaHaBNMBAET, YTO KaXAblM rpaxkaaHWH MMEeEeT npaBo CBOOOAHO

MCNONb30BaTh CBOW CMOCOBHOCTYM M MMYLLECTBO B NpeanpnHMMaTeENbCKUX LIENAX, EC/TU TaKad



[ESATENbHOCTb He NPOTUBOPEYUT 3akoHy (CT. 34). JaHHOe MonoXeHue NoaKpennseTcs u
HOPMaTUBHbIMW MpeanucaHusMmn CT. 35, rapaHTMpYOWeN paBHYlO 3alwmuTy Bcex ¢hopM
COBCTBEHHOCTM.

TeM He MeHee, cBO60AA 3KOHOMMYECKON AESTENbHOCTU He SBNSEeTCS abConoTHOW,
MOCKOJIbKY MOXET MepecekaTbCs C WMHTepecamMu ApYrux YYacTHUKOB 3KOHOMWYECKOro
npouecca. 34eCb BaXKHO MOAYEPKHYTb MPUHLUMM, COrflacHO KoTopoMy "cBobofa ofHOro
yesioBeka 3aKaHuMBaeTCs TaM, rae HauvvHaetcs csoboaa apyroro”. COOTBETCTBEHHO, B
npouecce OCyLEeCTB/IEHNS CBOMX MNpaB KaXAbl npeanpvHUMaTenb WM COBCTBEHHMK
[O/KEH YUYMTbIBaTb, YTO €ro AEeWCTBUSI HEe AO/MKHbI yLWeMNaTb npaBa u cBoboabl Apyrunx
rpaxgaH, a TakKe He [O/MKHbl HAHOCUTL Bpea OOLWeCTBEHHbIM W rOCyAapCTBEHHbLIM
MHTepecaM. B 4acTHOCTM, akTyanbHO AaHHOE MonoXeHue B cdepe aHTUMOHOMOSIbHOro
3aKOHOAATENbCTBA, Hanpas/IeHHOro Ha npegoTBpalleHe  3n10ynoTpebneHni
AOMUHMPYIOWMM MOMOXEHNEM Ha PbIHKE M Hea0OPOCOBECTHON KOHKypeHuuun. [encreus,
KOTOpble MOryT MPUBECTM K OFPAHMYEHMIO KOHKYPEHLMM U CO3AaHMI0O MOHOMOJMI, NPsSIMO
NpOTMBOpeYaT nNpuHUMNY CBO6OAbI 3KOHOMUYECKOW [AesSTeNlbHOCTM B ee  3[40POBOM
MNPOSIBNEHNN, MOCKOSIbKY MOAPbLIBAOT BO3MOXHOCTU APYruMX rpaxaaH Ha cBoboaHoe
MCMOSIb30BaHMEe CBONX CMOCOBHOCTEN U pecypCoB.

Takke KoHctuTyums Poccuickon ®epepaumm B cTaTbe 8 NpU3HAET paBEHCTBO BCEX
opM cO6CTBEHHOCTH, aKLLEHTUPYS Ha HEO6XOANMOCTM 3aLUMTbl YaCTHOM COBCTBEHHOCTM Kak
OQHOTO M3 OCHOBOMOMAralWMX 3MEMEHTOB PbIHOYHOM 3KOHOMMKWU. DPHEKTUBHOCTb
peann3aumm SKOHOMUYECKMX MPaB HAMPSIMYHO 3aBUCUT OT KadecTBa 3aKoHoaaTeslbHov 6a3bl.

DKOHOMMYECKUe NnpaBa 3aHMMaloT BeayLlee NoMoXKeHNe B CUCTEME OCHOBHBIX MpaB U
csobon rpaxgaH. Ha nepBoM MecTe cpeau HUX CTOMT nNpaBoO Ha csBoboaHoe
npeanpvHUMaTENbCTBO, KOTOPOE MO3BOMSIET JIMYHOCTM pPeanin30BbiBaTh CBOW MNOTEHUMarn, a
TakkKe MNpaBO Ha 4YacTHyl0 COBCTBEHHOCTb, SIBASOLLEECS OCHOBOM 3KOHOMMYECKOM
HE3aBMCMMOCTN U UHULMATMBBI.

OfHaKo, HECMOTPS Ha BaXXHOCTb 3KOHOMUYECKMX MpaB, CyLWEeCTBYET psf HEraTUBHbIX
(hakTOpOB, NPENSATCTBYOWMNX NOTHOLEHHOMY U 3(P(EKTUBHOMY MX OCYyLLECTBAEHUIO [4].

CBobOZa 3KOHOMMYECKON [OesTEeNbHOCTU  SBNSETCS  OAHWMM U3 KJTOYEBbIX
KOHCTUTYUMOHHBIX MPUHLUMMNOB, MPefoCTaBNaloWmMX rpaxaaHam Poccunckon ®depepaumm
BO3MOXHOCTb CaMOCTOSITENbHO BbIOMPaTb HaNpaBeHNe CBOEro AeI0BOro B3aMMOAENCTBUS,
Kak B MHAMBMAYANbHOM NopsaKe, Tak U B hopMe COTpyAHMYECTBa C APYrMMM rpaxkaaHaMu

nnn ropnandyecKknMun nmuamn.
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HestenbHocTb KoHcTUTyumMoHHoro Cyaa PO umeer ocoboe 3HauyeHme B npouecce
noaAepXXaHns 3aKOHHOCTM B 3KOHOMM4Yeckon cdepe [1]. B paMkax CBOMX MOMHOMOYMM
OCYLLECTBNSIET OLEHKY 3aKOHOB Ha npeaMeT MX COOTBETCTBUS KOHCTUTYLIMOHHbLIM
NpeannucaHunsiM, a TakXKe CNocobCTBYET paspelleHnto KOHMINKTOB, BO3HMKAKOWMX M3-3a
NPOTMBOPEYMI B 3aKOHOAATENLCTBE.

Ocoboe BHMMaHME KOHCTUTYUMOHHbIM Cya yaensieT KpUTEpUsIM U YCOBUSIM, MpU
KOTOPbIX BO3MOXHO OrpaHuMyeHune npasa cobcrtBeHHOCTU. Cya noavYépKMBaET, YTo ntobble
OrpaHUYeHnst OO/MKHbl MMETb KOHKPETHble MpeanoCbliKU, UCKYas NpOM3BOSIbHOCTL U
HeO0bOCHOBAHHOCTb B peLleHNsX, HapyLleHne YCTaHOB/IEHHOrO KOHCTUTYLIMOHHO-NPaBOBOro
paBHOBeCKSI.

KOHCTUTYUMOHHbIM CyaoM P® paccMOoTpeH psa Oen, B KOTOPbIX OCHOBHbLIM
NpeaMeToM Cropa CTAHOBMUCb BOMPOCHI 3aKOHHOCTU OrpaHUYEHWUA 3KOHOMMYECKOM
LAEATENbHOCTM, 3alimMTbl MpaB YacTHbIX npeanpuHMMaTenen un obecrneyeHnst eauHCTBA
9KOHOMMYECKOr0 MPOCTPAHCTBA CTpaHbl. [lpMBeaeM B KavecTBe MpuMmepa paspelleHue
cnopa Mexay OOO «[a3npoM TpaHcra3 MockBa» W COBCTBEHHMKOM Yy4yacTka (O.B.
TuxoHOBbIM. CTpoeHusi, Bo3BeAeHHble TUXOHOBbLIM 6€3 COOTBETCTBYHOLIMX Pa3peELLEHUN,
6bliM  NpU3HaHbl  HapyWalWMMM  HOPMbl  OXpaHbl  rasopacnpeaenuTenbHOM
MHPPaCTPYKTYpbl. PelleHne o0 cHoce AaHHbIX 06bEKTOB 6bIN0 NPUHATO HA OCHOBE aHanNMn3a
3KCMEepPTM3bl U COOTBETCTBYIOLLMX 3aKOHOAATESbHbIX aKTOB.

N3mMeHeHns, BHeCeHHble B 3akoHogaTenbctBO B 2018 rogy, B cratbio 222
MpaxkgaHckoro kogekca PO m cratbio 392 MpaxkgaHCKOro npoueccyansHoro kogekca PO,
BHEC/TM KOPPEKTUPOBKU B OMNpeaeNeHMe CaMOBOJSIbHOM MOCTPOMKKM, AaBasi BO3MOXXHOCTb
nepecMoTpa CyAebHbIX peleHMn MpU M3MEHEHMW 3aKOHOAATENbHbLIX PaMOK. TUXOHOB,
CTPEMSACb UCMONb30BaTb 3TU M3MEHEHUs A1 MepecMoTpa pelleHus cyaa, CTONKHYNCS C
OTKa30M, MOCKOJIbKY CyAbl yKa3anu, YTO HapyLlleHWs pacnpoCTPaHSIUCL He TOMbKO Ha
cratbto 222 TK P®, HO u Ha pApyrMe HOPMbl, perfaMmeHTupylowme 6e30nacHoOCTb
rasopacrnpegenutenbHbIX 06bEeKTOB.

KoHcTuTyumoHHbin  Cyn P® noateBepann COOTBETCTBME MPUMEHSIEMbIX HOPM
KOHCTUTYUMM, NOAYEPKHYB, YTO HOBblE 3aKOHOAATe bHbIE MOMPaBKM He NULWALOT NpaBa Ha
NepecMoTp CyaebHbIX peleHnn, eCiM BOMpOC O 3HaHUM COBCTBEHHWMKOM Hannyus
OrpaHMYeHnit He 6bin AO/MKHBIM 06pa3oM paccMoTpeH [3].

BaxxHelwweln 3agadvelt NpaBOBOr0 perynnpoBaHMsi B 06/1aCTM  HalMMa  XWAbIX

I'IOMELLI,GHVIVI ABNSETCS AoCTMxXeHue banaHca Mexay npaBaMum COHBCTBEHHMKOB W npaBaMu
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apeHaaTopoB. Hanpumep, perynMpoBaHWe MOXET BK/OYaTb Kak CTporne obsi3aTesbHble
TpeboBaHusa (MMNepaTUBHbLIE HOPMbI), Tak U 6onee rMbkMe, KOTOpblE NO3BOJISIKOT CTOPOHAM
CaMOCTOSITENTbHO ONpeaensTh YCNI0BMS B3aUMOOTHOLLEHUI (AMCNO3UTUBHbIE HOPMbI).

B pamkax 3TOro noaxoAa 3akoHoAaTE b AO/MKEH YUUTbIBATb M YKPENNATb NpaBa BCEX
Y4YaCTHMKOB Mpouecca, BKIOYas 3alWUTy MpaB COOCTBEHHWKOB Ha pacrnopshkeHne W
KOHTPO/Ib 3@ CBOEM COOCTBEHHOCTbIO, a Takxe obecneumBaTb apeHAaTopaM 3aluTy OT
NPOV3BOSILHOMO BbICENIEHUS W HECNpaBeanMBbIX YCNOBUA unbs. Mcxoas w3 3Toro,
cyaebHas npakTuKa M 3aKOHOAATEsNbHbIE aKTbl AO/MKHbI CNOCOBCTBOBaTL (POPMUPOBAHUIO
TAKOM NpaBoOBOW cpeAbl, KoTopas 6yaeT cnocobCcTBOBaTh CTAbUILHOCTM U NPEACKA3yeEMOCTU
B OTHOLLEHMAX MEXAY apeHAOAATENSIMU U apeHaaTopaMMu.

KoHcTuTyumonHbii Cya Poccuitickoit defepaummn NoAYEPKUMBAET, UYTO MOCTPOEHUE
NpaBOBOM CMCTEMbI, 06ecrneymnBaloLLlE paBHOBECME MHTEPECOB B cdhepe HEeABUXMMOCTH,
TpebyeT He TONMbKO MPUHSATMS  3aKOHOB, HO U pa3paboTkM  AeTalbHbIX
NpaBONPUMEHUTENbHLIX NpoLeayp, KOTopble 6yayT yunTbiBaTb AMHAMUYHO MEHSIOLMECs
3KOHOMMYECKME W couManbHble yCnoBusl. BakHO, 4TOObl Takme perynsiTuBHble Mepbl 6binu
HanpaBfeHbl Ha NoaAep)XaHWe KOHCTUTYLMOHHOIO MopsiAka M 3alUTy OCHOBHbIX MpaB W
csoboa rpaxgaH, 4YTO W CTaBUT neped 3aKoHodaTeNneM 3agadvy MOCTOSIHHOMO
COBEPLUEHCTBOBAHMS NPaBoOBOW 6a3bl B COOTBETCTBUM C TEKYLWMMKU peanusMu  u
notpebHocTsiMM obuwectsa [4].

PaccmoTpeHne  ponn  KoHctutyumoHHoro  Cyaa  Poccuiickon  depepaumm,
OCYLLUECTB/ISOWErO (PYHKUMM MO MOWUCKY FAapMOHUM Mexay Ny6/MUYHbLIMM M YacTHbIMK
MHTEpecaMn, NpeACcTaBseT coboM BaXKHEMLWYIO 3afadyy NpaBoBOM Hayku. B xoge Takom
peatenbHoct Cya  Heu3beXHO CTallkKMBAaeTcs C  HeobxOoAMMOCTbIO  «B3BELUMBAHUS»
KOHCTUTYLIMOHHBIX LIEHHOCTEMN, YTO COMPSHKEHO C ONpeAeneHHbIMU pUCKaMu, Bbl3BaHHbIMM
M3MEHUYNBOCTbIO MHTEPECOB, YC/IOBHOW FPaHULIEN LIEHHOCTEN, KOTOpble BO MHOFOM HOCST
Cy6BbEKTMBMPOBAHHbIN XapaKTep.

®yHKunoHnpoBaHue KoHctuTyumoHHoro Cyaa B xode obecneyeHuss 6anaHca B
3KOHOMMYECKOM CUCTEME CTpaHbl TpebyeT MOCTOSHHOrO WCMOSb30BaHUS  KaTeropui
KUHTEPEC» W <«LUEHHOCTb». [lpaBOMpPUMEHUTENbHAs AEATENbHOCTb aAanTUpyeTcs K
MEHSIIOLMMCH  OBOLLECTBEHHBIM YCNTOBUSIM, OAHAKO Takon noaxon o6nagaer CBOUMMU
CNOXHOCTSIMU. B 4aCTHOCTU, CUTYaLMOHHOCTb B TOSIKOBAHUM KOHCTUTYLIMOHHBIX HOPM MOXXET
nopoanTb AucbanaHc B MPaBOBOM MOME, MOCKOSbKY pa3MbiTble KPUTEPUM LIEHHOCTHbIX

OLIEHOK onpeaeneHbl HECTabUNbHOCTLIO B IOPUANYECKON JOKTPUHE U NMPAKTUKE.
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MpobnemaTtnka Cyb6bEKTUBHOCTM OLEeHOK KoHCTMTyuMoHHoro Cyaa obycnaBnuBaeT
0COBEHHOCTM MNPaBOBOr0  peryiMpoBaHusl, B TOM 4uCie BOMPOCbI  COLMANBbHOW
CnpaBeaIMBOCTN, SKOHOMUYECKOrO Pa3BUTMS M 3alUMTbl OCHOBHbIX MpaB M csoboa. Ans
obecneyeHnss 06bLEKTUBHOCTM B Mpouecce NPUHSATUS pelleHni, KoHCTUTyumoHHoMy Cyay
Poccuiickon ®depepauumn HeobxoanMo pas3paboTaTb M MNOCEA0BATENbHO MPUMEHSTb
METOZO0JIOTMI0 NPaBOBOW OLIEHKM YCIIOBUIA, MPU KOTOPbIX «B3BELUMBAHNE» KOHCTUTYLIMOHHbIX
LIeHHOCTEW CTaHOBUTCS HE TOIbKO BO3MOXHbIM, HO M 06a3aTenbHbIM [5].

TakmM 06pa3oM, KOHCTUTYLMOHHOE 3aKoHoAaTeNbCcTBO PP obecneunBaeT He TONbKO
3aWMTYy nNpaB Ha npeanpuHUMATENbCKYIO AeSTeNbHOCTb, HO W BbICTYMaeT B ponu
perynsitopa, obecrneunBatollero cobnoaeHme banaHca Mexay cBob60aoM 3KOHOMUYECKOM
LAEATENIbHOCTM 1 3aLLMTON 06LLECTBEHHBIX MHTEPECOB.

BaxkHyl0 ponb B nopdepXkke W 3awuTe 3KOHOMMYECKMX npaB U cBobon wurpaet
KoHctutyumoHHbin Cyn Poccuiickon ®depepauun. Ero pgestenbHocTb no obecneyeHuto
paBHOM 3alLMTbl NpaB Ha COHBCTBEHHOCTb M MO YCTAHOBMEHWUIO MPAHWL, OrpaHUYEHUs] 3TUX
NpaB Ba)Ha He TONbKO ANs CyaebHOM CUCTEMbI, HO M ANS 3aKOHOAATESIbHbIX OpraHoB.
PaboTasi Hag YCTpaHEHMEM BbISIBNEHHbIX Npob6enoB, KOHCTUTYUMOHHbIM Cya BHOCUT
3HaUMTENbHbLIN BKNaA B pa3paboTKy HOBbLIX 3aKOHOAATENbHbIX aKTOB

MNpobnemaTnka perynnpoBaHusi SKOHOMUYECKUX MpaB BKIOYaeT B cebs He TONbKo
3alUMTy NpaB CyObEKTOB XO35IMCTBOBaHMSA, HO U obecneveHne banaHca Mexay UHTepecaMu
Pa3INYHbIX FPYMN Y4YaCTHUKOB 3KOHOMUYECKOW [AESTENbHOCTM U 0BLECTBEHHbLIMU
nHTepecamn. B aToM npouecce KOHCTUTYUMOHHbIN Cya P® nomMoraeT HalTM npaBoOBOM
KOMMPOMUCC MexXay obecneyeHneM 3KOHOMWYECKOW CBOGOAbI M peanvsauuen
pErynaTMBHbIX (PYHKUMIM rOCyAapcTBa, HampaBfieHHbIX Ha NoaAepXXaHWe CTabubHOCTU U
CNpaBeasIMBOCTM B 9KOHOMUYECKOW Cepe.

[eaTenbHoCTb KOHCTUTYLMOHHOrO Cyna B paccMaTpUBAEMOM cdepe
NPaBOOTHOLUEHWNI MOAYEPKUBAET BaXKHOCTb MPUMEHEHMSI KOHCTUTYLMOHHBIX MPUHLMMNOB K
peLeHNIO CNopoB 06 OrpaHNYeHNN 3KOHOMUYECKMX NpaB. Kaxkgoe Takoe pelueHne A0MKHO
6bITb MOTMBMPOBAHO HEOBXOAMMOCTbLIO AOCTUXKEHMSI 3aKOHHBIX Lienen, TakMx Kak 3alimTa
npaB Apyrux nuu, obecrneyeHne o6LLECTBEHHOMO NOPsiAKa U 3aluMTa OKpYXKatowen cpeapl.
KoHCTUTyumoHHbI  Cya  AO/MKEH TwaTeslbHO B3BELWMBATb WHTEPECbl BCEX CTOPOH,
obecneumBaTtb, 4TOObl AOMycKkaemble oOrpaHuyeHust GblnM MPONOPUMOHANBHBIMU U HE

HapyLwajn OCHOBHbIE KOHCTUTYUMUOHHbLIE MNMpaBa U csoboapl.
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