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AHHOTauUMs

B cratbe wccneayloTcs akTyanbHble Mpobnemsl
KOHKYPEHTHOrO npaBa 1 Mepbl @aHTUMOHOMOBHOMO
perynvmpoBaHusl, KOTOpble 3aHMMaloT Begyluee
MECTO B COBPEMEHHON 3KOHOMWYECKOM CTPOE,
NnoAAEp)KMBasi KOHKYPEHLUMIO M OKa3blBas 3aluTy
WHTEpecaM  noTpebutenei. ST CpeacTBa
HanpaBfieHbl Ha nNpeaynpexaeHusi HeYecTHOW
KOHKYPEHLMKN, MNPEnSTCTBME MOHOMONNCTUYECKMX
NPaKTUK 1 obecneyeHne paBHbIX LWAHCOB A/sl BCEX
WrPOKOB pblHKa. poBOAMTCS aHaNM3 KIOYEBbIX

Abstract

The article examines current problems of
competition law and antitrust regulation measures,
which occupy a leading place in the modern
economic system, supporting competition and
protecting the interests of consumers. These funds
are aimed at preventing unfair competition,
preventing monopolistic practices and ensuring
equal chances for all market players. An analysis is
carried out of the key principles of competition law
and antitrust regulation measures, as well as their

MPUHUMMOB  KOHKYPEHTHOrO nNpaBa W Mepbl
aHTVMOHOMOJILHOrO PETy/IMPOBaHKS, @ Takxke WX
BO3JENCTBME Ha SKOHOMMUYECKYIO AESTENbHOCTb U
UHTepec noTpebutens.

impact on economic activity and consumer interest.
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MoHOMONMs NpeACTaBNSET CO60M UCKOUUTENBHOE NPABO NPOM3BOANTL KOHKPETHbBIE
llarn B HeorpaHM4YeHHOM MnpoLecce, Yalle BCero, 3To NpaBo OCTAETCS 3@ rOCyAapCTBOM, He
cynTasl BpEMEHHbIE MOHOMONN.

MoHonosbHas AesTeNbHOCTb ONpeaensieTcs Kak 3noynotpebneHne JOMUHUPYOLWUM
NOSIOXXEHNEM Ha PbIHKE CYObEKTOM XO3AMCTBEHHOW AEATENBHOCTM UK rpynnon nuu. Takoe
3710ynoTpebaeHme MOXET BblpaXaTbCs B AENCTBUSAX UK 6e34eUCTBUM, KOTOPbIE HapyLaloT
AHTMMOHOMOMNbHOE 3aKOHOAATENbCTBO W MNPWU3HaHbI HeaonyCTUMbIMK - heaepasibHbIMK
3aKOHaMM, B YaCTHOCTM, CTaTbén 4 deaepanbHOro 3akoHa ot 26 uona 2006 roga N2 135-
®3 «O 3awmTe KOHKYpeHUUn».,

C Apyro# CTOpPOHbI, €CTECTBEHHblE MOHOMOSIMM BO3HMKAKOT M3-3a 0COBEHHOCTEN

TEXHOMIOMMIA MPOU3BOACTBA, KOMAA HafMume KOHKYPEHLUMI He crnocobcTByeT 3hdeKTUBHOMY

1 HayuHbl1 pykoBoauTenb: Konb€B Anekceid BnagvMupoBuy, KaHAMAAT HOPUAMYECKUX HAYK, AOLEHT,
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YAOBMIETBOPEHUIO MOTPEOHOCTEN pblHKA. B Takux cnydasx Npoaykuusi, npou3BoavMast
CybbeKTaMn eCTECTBEHHbIX MOHOMO/IMIN, HE UMEET 3aMEHUTENEN, YTO AeNaeT CNpocC Ha Heé
OTHOCUTENBbHO HEYYBCTBUTENbHbIM K M3MEHEHMsSM LeH. Takas cuTyauusl oTaM4yaeTcsl oT
APYrUX TUMNOB MOHOMONWNW, rAe AOMUHWPOBAHNE OAHOrO WM HECKOSbKMX XO3SMCTBYHOLMX
CybbEKTOB MOXET OblTb pe3ynbTaToM HeaobpOCOBECTHOM KOHKYPEHUMM WAM  OpYrux
HapyLLEHMI 3aKOHOAATENbCTBA.

«MexayHapoaHbli  asponopT  BnaguBoCTOK  MOMyYMn  @HTMMOHOMOJIbHOE
npeaynpeXxaeHne», TakoM 3arofloBOK Mbl MOMMM HabnogaTb B u3gaHum no o63opy no
cyaebHon npakTnke B Mae 2022 roga. Kasanocb 6bl, asponopT Takoe KpymnHoe
rpagoobpasyowme  npeanpusTMe  He  MOXET  HapywaTb  aHTMMOHOMOJSIbHOE
3aKOHOAATENbCTBO, HO HeT, Mexay AO «MexayHapoaHbiMi a3ponopT BnagnmBocTOK» M
aBMaKOMMaHnehn «ABpOpa» 3aK/IlOYEHO  COrfalweHue, Mo  KOTOPOMY  a3poropT
NpeaocTaBnseT yciayrm no Ha3eMHOMy O6CAY)XMBaHWIO, B TOM 4MC/E YCTaHaB/IMBAET U
ybupaet naccaxxupckme Tpanbl (Tenetpansl). CornacHo lNpukasy MuHTpaHca Poccumn oT
17.07.2012 N2 241, 3a npeaocTaBneHue ycnayr TeneTpana npeaHasHayeH ocobbin
noyacoBon Tapud 3skcnnyataumn. CTOMMOCTb YCTAQHOBMIEHAa Ha OCHOBe Tapuda u
NPaKTUYECKOro BPEMEHN UCMOJb30BaHNA Ha KaXKAbl NpeaoCTaBNeHHbIM TeneTpan.

C Havana aHBaps 2021 roga asponopT M3MEHW npasuia NpPUMEHEHNs YKa3aHHOro
Tapuda, okpyrnas dakTmyeckoe BpeMs MCMONb30BaHWS TeneTpana Ao Yaca B 605bLiyto
CTOpPOHY. JTO 06£3blBaeT aBMAKOMMAHWWM OMauMBaTb HEWCMNONb30BAHHOE BpeMsi WUnu
BpeMs, Koraa TeneTpan He 6bi1 3a4eACTBOBaH.

MNpumopckoe YOAC Poccuu Bbiano asporopTy npeaynpexaeHne OTHOCUTENbHO
HeobXxoAMMOCTM MpeKpaTUTb AHTMMOHOMOMbHOE HapylleHue, yCTaHaBMBas nnaTy 3a
NpeaocTaB/ieHNe Kaxaoro Tenetpana Ucxoas us akTmyeckn MCnosib30BaHHOMO BPEMEHM
(cornacHo nyHkTy 3 4Yactu 1 ctatbm 10 3aKoHa O 3awmTe KOHKypeHummn) [1].

He3aBMCMMO OT 3HaYUTENbHOINO pasBUTUSA B BOMPOCE COCTaB/IEHUS CNOCO60B
aHTUMOHOMOMNBbHON MONUTUKKN, 6E3AENCTBEHHOCTL BCE ELUE SIBMSIETCA €ro HEOTbEMJIEMOW
yepton. Cyas no OMbITYy, peakuusi YMOJIHOMOYEHHbIX a@HTUMOHOMOSIbHLIX OpraHoB
OCYLLECTB/ISIETCA TO/IbKO Ha OCHOBAHWM KOHKPETHbIX CUTYyauMK, 3aperncTpMpOBaHHbIX B
Cy4yasix aHTUTPECTOBCKOrO 3akOHOAATeNbCTBa. BbisiBneHne HecobnogeHun npoucxoauT
NMLWb MO NPETEH3UN CaMUX CYObEKTOB, U €CNIN UCKOB M MOHOMONbHLIX 3 deKTOB He byaerT,

TO B AENCTBUTENBHOCTU HapyweHna MOryT oCtaBaTbCs 6e3 BMellaTenbCTBa.
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CnegyeT noAYepKHYTb OLLYTUMYIO 3aBUCMMOCTb dPeaepanbHONM aHTUMOHOMObHOM
Cny>x6bl OT 3alaHHOIr0 NOJIMTUYECKOrO Kypca CTpaHbl.

MNonuTnyeckast 3aBUCMMOCTb @aHTUMOHOMOJIBHOIO pPerynsiTtopa MOXeT B/MSATb Ha ero
3(phEKTUBHOCTb B ABYX HanpasneHusx. C OAHOW CTOPOHbI, Takasl 3aBUCMMOCTb MOXET
YMEHbLUUTb CNOCOBHOCTb OpraHa AENCTBOBaTb B MHTEpecax obecrneyeHusi cripaBeasiMBoi
KOHKYPEHLMM, EC/IM OH HAaYMHAET NoAAepXUBaTb nonutuyeckme uenn. C Apyrov CTOPOHbI,
OHa MOXeT cnocobctBoBaTh 6onee rnbkoMy noaxody K perynnpoBaHuio, MO3BONSS
aHTUMOHOMObHOMY OpraHy Jlydlle COrlacoBbiBaTb CBOM AEWCTBUSI C APYIMMKU acnekTamu
3KOHOMMYECKOMN NOSIUTUKM.

TakuMm 06pa3oM, BO3HMKAET BOMPOC O TOM, 4YTO MpeanodTUTENbHee: CTporast
aHTUMOHOMOJbHAS MOMUTUKA, OCYLLECTBNSIEMAss HE3aBWCUMbIM PErynsaTopoM, KOTOPbIv
MOXET BXOAUTb B KOH(MSIMKTbI C APYrMMU rOCYAapCTBEHHLIMW areHTCTBaMu, unu bornee
rmbkasl, HO MNOTEeHUMaNbHO MeHee CTporas MoAWMTMKA, KOTopas MOXET WMrHOpUpOBaTb
OCHOBHble KpUTEpUM U1 MPUHUMMNBI AHTUMOHOMOJILHOrO peryMpoBaHns. 3TOT Bbl6op
ABNSAETCS KpalHe BaXKHbIM Ans  GopMupoBaHust 3(MEMEKTUBHON KOHKYPEHTHOM M
3KOHOMMYECKOM NOSIMTUKM B COBPEMEHHbIX YC/TOBUSIX.

B 2023 rogy ®epepanbHas aHTMMOHoOMosbHas cnyxba Poccumn (OAC) akTMBHO
3aHMManacb MOHWUTOPVMHIOM 3KOHOMWYECKOW aKTUBHOCTM Ha PbIHKE, 4YTO MNPUBENO K
3HauMTeNbHbIM HaxoAkaM B 0651acTM  aHTMMOHOMOMBLHOIMO  3akoHoAdaTenbCTBa. Ha
oMuUManbHOM canTe Cciyx6bl  6binn  Ony6iMKOBaHbl  A@aHHblE, COMMAaCHO KOTOPbIM
3a(ukcmMpoBaHo 287 criyyaeB MOTEHUMANbHBLIX HAPYLIEHWI, CBSA3@HHbLIX C OrpaHUYeHUeM
KOHKYpEeHLMM Yepe3 cornalleHnst 1 KoopavHaunlo AesTebHOCTH.

N3 3TOoro konu4yectsa, 224 cnydas 6ol opuuManbHO NPU3HaHbLI Kak HapylleHus
AHTMMOHOMOMNBbHOIO 3aKOHOAATENbCTBA. JTO MOAYEPKMBAET CEepbe3HOCTb M MacwTab
Npobnembl, C KOTOPOW CTaNKMBAETCS POCCUMCKUMA PbIHOK. B xoae roga 6bi1vM npoBedeHsl
paccnefoBaHMs, KOTOpble OXBaTUAM Pa3fiMyHble CEKTOpPA SKOHOMUKM B 72 permoHax CTpaHbl.
Ocoboe BHMMaHWe yaensnocb Topram, rae 4acto BbISBASIUCL KapTenu U CroBOpbl Mexay
YYaCTHUKaMM U 3aKa3ymKaMM.

B pe3synbTaTe 3TMX paccnefoBaHWii, K OTBETCTBEHHOCTU 6blnn npuenedyeHsl 307
XO35IMCTBYIOLMX CYObEKTOB M 24 3aka3uuka. IOTu gencteus PDAC HanpaBneHbl Ha
YKpPENNEHNe CnpaBeA/IMBOM  KOHKYPEHUMM U NpeaoTBpalleHMe  3KOHOMUYECKOW

KOHLUEHTPauUnn, KOTopasda MOXET HErATUBHO CKa3aTbCA Ha prHOl—IHOﬁ cpeaneun I'IOTpe6MTeﬂ$|X.
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Takum obpasomMm, pabota PAC B 2023 roay nokasana 3HaunTenbHbIE ycnexu B 6opbbe
C QHTMMOHOMOJ/IbHBIMM HApPYLIEHMSMU Ha BCer TeppuTtopun Poccumn. IT0 noayepkuBaet
BaXXHOCTb MOCTOSIHHOrO KOHTPOJISt U MPO3PayYHOCTM B SKOHOMUYECKON AESTENbHOCTU, YTO
CNOCO6CTBYET CO3A4aHMIO 340POBOM KOHKYPEHTHOW Cpeabl, B KOTOPOM KaXAbl YYacCTHMK
PblHKA MMEET paBHble BO3MOXHOCTM AN pa3sutums [2].

[laHHas CTaTUCTUKA CBUAETENbCTBYET O 3HAUYUTENIbHOM KOMMYECTBE HapyLUEHWN
AHTMMOHOMOMBHOrO 3akoHoAaTenbCTBa B Poccum, 4TO yKasbiBaeT Ha HeobXxoaAMMOCTb
YCUNEHUS KOHTPONS U perynnpoBaHns B 3Ton cepe. OAHaKO OHa TakXKe MOXET FOBOPUTb
O TOM, YTO MepBOOYEpesHOM 3ajayen ANns CTpaHbl AO/MKHO CTaTb HE TOMbKO pasBuUTHE
AHTMMOHOMOMNBHOIO 3aKOHOAATENbCTBA, HO W peryiMpoBaHWe HOPMAaTMBHBLIX aKTOB,
KOHTPONMpYoWMNX paboTy OpraHOB BHYTPEHHUX Aer.

OCHOBHOW ULENbl0 TaKOro peryiMpoBaHMs OO/MKHO CTaTb YCU/IEHWE KOHTPONsS B
MUHUCTEPCTBE BHYTPEHHUX A€eS1, C aKLUEHTOM Ha BbisSIBNIEHWE NPaBOHAPYLUEHWI, CBA3AHHbIX
C MOHOMOJIUCTUYECKON AeSTeNbHOCTbIO. B AaHHOM cBS3u BecbMa 3@EKTUBHLIM BUAWUTCS
COBEPLUEHCTBOBAHME MEXAHW3MOB 0BHapPY)XEHUS U paccnefoBaHMsl MOAOOHbIX HapyLIEHWH,
a TaKkxe BHeapeHue 3deKTUBHbBIX NPOMPUNAKTUUYECKNX MEP B AAHHOWN CUCTEME.

B pa3BuTbIx CTpaHax 3apybexbs HabnogaeTcs pasgeneHve aHTUMOHOMOIbHOMo U
KOHKYPEHTHOIO 3aKOHOAATENbCTBA. AHTMMOHOMOJILHOE MPaBO BK/KOYAET obsi3aTesbHble
HOPMbI, @ KOHKYPEHTHOE NpaBo — 3TO AMCNO3UTUBHbIE HOPMbI, KOTOPbIE CTUMYNIUPYIOT POCT
4YMCNa KOHKYPEHTOB M CHUXXAKOT aAMUHUCTPATUBHbIE U TaMOXeHHble 6apbepbl. B MepMaHuy,
Hanpumep, BblAeNsSeTcs cneuunanbHas 06n1acTb NpaBa, Ha3blBaeMas «kapTesibHbIM NPaBoM»,
KOTopas perynupyeT COrnalleHns Mexay XO3sIMCTBYHOLWMMU CyObeKTaMK, MOTEHLUMANBHO
HaHocswWwme yuwepb KOHKYpeHUuu.

A. O. NHwWwakoBa B CBOEM MCCNeAOBaHWM MPOTMBOMOCTABASET AHTMMOHOMOMbHOE
3aKOHOAATENbCTBO M AENCTBYIOLWME B CTPaHaX-y4acTHMUax EC HOpMbl KOHKYpeHuun. Tak,
aBTOp [JenaeT akueHT Ha TOM, 4TO aHTMMOHOMNONbHOe npaBo EC HaueneHo Ha
perynMpoBaHue NpakTuK, BAUSIIOWNX Ha KOHKYPEHTHYIO cpeay BHyTpu Coto3a. B To Bpems
Kak  AQHTMMOHOMOMbHOE  3aKOHOAATENbCTBO  3aHUMMAETCS  YMOPSAOYMBAHMEM U
NpeaoTBpalleHNeM  AEWCTBUIW, KOTOpPble MOryT HEraTMBHO BO3AEMCTBOBAaTb  Ha
KOHKYPEHUMIO, MpaBuia KOHKYPEHUMM PperynvpyloT npasa W 06583aHHOCTM CTOpPOH,
YYaCTBYIOLWNX B SIKOHOMUYECKMX OTHOLLEHMSX U npakTukax [3]. AHTMUMOHOMONbHOE NpPaBo
EC oxBaTbIBaeT Takme acneKTbl, Kak NpeaoTBpalleHme 310ynoTpebieHnin AOMUHMPYOLWNUM

MOJI0OXKEHUNEM, 6opb6a C dHTUKOHKYPEHTHbLIMM COrnaleHnaMn, KOHTPOJib 3a C/ITIUAHUAMU U
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MOr/IOWEHMSIMK, A TaKXe paccnefoBaHME KapTesbHbiX CroBopoB. OHO HanpaB/ieHO Ha
noaAepXXaHne M 3alnTy KOHKYPEHTHOWM cpeabl, obecreunBas paBHble YCNIOBUS ANS1 BCEX
YYaCTHUKOB pbIHKAa. HopMbl KOHKYpeHUmmn B EC, B CBOIO o4epeab, AETANM3NPYIOT NpaBoBble
PaMKM Ansl y4aCTHMKOB pblHKA, YCTaHaBAMBasi MX npaBa M 0653aHHOCTM B KOHTEKCTe
KOHKYPEHTHbIX MpaKTUK. 3TU HOPMbl 06ecrneymBaloT CO6MOAEHME MPUHLMMOB YECTHOM
KOHKYpPEHUMM, 3alMialoT npaBa noTpebutened M CNOCOBCTBYOT — CO3AAHMIO
6naronpuaTHbLIX YCNOBUMA ANst NpeanpuHMMaTenbCKON AesTENbHOCTH.

Mpn aHanuse cneum@UUecKkMx KOHKYPEHTHbIX OTHOLIEHWM BaXXHO MOHUMATb, YTO
KOHKypeHUMs npeactaBnseT cobonm CnoxHoe sBfneHune, Tpebyiowee YHUKaNbHOro
NpaBOBOr0 PEryMpoBaHns. DTO O3HA4aeT, 4To ANns ero 3(@EeKTUBHOro ynpasBnieHus
HeobxoanMa MHTEerpaumsl NpaBoBbIX HOPM M3 Pa3/IMYHbIX NPaBoBbIX obnacten [4, 5].

B 3aknioyeHne OTMETMM, 4TO aHanu3 aHTUMOHOMOJSIbHOrO  peryinpoBaHus
LAEMOHCTPUPYET CNIOXKHOCTb U MHOFOrPAHHOCTb AAHHOMO acnekTa SKOHOMUYECKOWN NOMUTUKM.
HeobxoAMMOCTb MOCTOSIHHOrO COBEPLLEHCTBOBAHUS 3aKOHOAATENbHOM 6a3bl M yCUMNeHUs
y4yéTa 3a BbINO/IHEHMEM AHTMMOHOMOJILHOMO 3aKOoHOAATeNnbCTBa 6e3ycnoBHa. OTaenbHoe
y4yacTue CTOUT BblAENSATb HE UCKITIOYMTENBHO KOPPEKTUPOBKE @HTMMOHOMOJbHBIX HOPM, HO
N YKPENIEHMIO MEXaHW3MOB KOHTPOJISt ¥ NPOMMNAKTUKN MOHOMOIMCTUYECKON AEATENTbHOCTU
B paMKkax MUHWUCTEpPCTBA BHYTPEHHUX Aen.

Takke BaXKHO Y4yMTbiBaTb OMbIT Pa3BMTbIX CTPaH, rAe YeTKO pasnnyatoTcs
AHTUMOHOMOMIbHOE W KOHKYPEHTHOE TMpaBO, KaXAaoe W3 KOTOpbIX WMEET CBOWU
cneundmyeckne 3agavyM UM UHCTPYMEHTbl perynupoBaHus. 3TO no3sonseTr 6onee
3(pdekTMBHO 6OPOTLCA C MOHOMOSIUCTUYECKMMM MPAKTUKaMU U CTUMYNMPOBATb pa3BUTUE
KOHKYPEHLMM Ha BHYTPEHHEM pbIHKE.

B uenoM, ana Poccum akTyanbHa MHTErpaums nepeaoBoro 3apybexHoro onbita B
COYETaHUM C afdanTauMer noA HauMOHasbHble 3KOHOMWYECKME peanun. ITO MO3BONUT
co3gaTb 6onee npo3padHble M CrnpaBeanuBble YCnoBust Ans 6usHeca, obecneunTb
CTabunbHOCTb M MPeACcKa3yeMOCTb SKOHOMUYECKON CpeAbl, YTO B KOHEYHOM uTore byaet

CnocobcTBoBaTb ynyvweHno MHBECTULIMOHHOIO KJ/IMaTa 1 3KOHOMUYECKOMY POCTY.
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