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Abstract

The article discusses ways to create comprehensive
legislation in the field of corporate law. The
principles of entrepreneurship developed by foreign
practice are presented. The directions for
improving Russian corporate legislation are
outlined.
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[esTenbHOCTb

CTOUT OTMETUTb, YTO Ha CErOAHSILLHMIN AeHb NpeanpUHUMaTENbCKAs Cpeaa pacTeT U
pa3BMBAETCSl, KaK W pa3BMBaeTCs OOLWEeCTBO WM rocyAapcTBO. B pesynbTaTte 3TOrO,
KOpMNOpaTUBHOE 3aKOHOAATENBCTBO TOXE [O/MKHO Pa3BMBATLCS U LIEMbIO TaKOro pa3BUTUS
6ynetr noBbllieHne 3Gh@EKTUBHOCTU MNpPeanpPUHUMATENBCKON [esTenbHOCTU. PasButue
KOPMOPATUBHBIX OTHOLUEHWI OBECNeYMBaETC 3@ CYET KAYECTBEHHOrO KOPMOpaTUBHOMO
ynpaBfieHusi U HaaeXHon npaBoBoi 6a3bl. Ho kopriopaTWMBHOE 3aKOHOAATENLCTBO HE
COBEpLUEHHO M MMEET MpaBoBble MPO6MEMbI, KOTOpble MELIAOT pa3BMBaTbC 6usHecy. B
pesynbTaTe Takue NpobneM, opraHbl ynpaBieHUs MOryT AeWCTBOBaTb B CBOMX MHTEpecaXx,
a He B MHTepecax KOMMNaHuu, N MOryT 3/10ynoTpedbnsTbs CBOMMM NpPaBaMn U TEM CaMbIM
CTaBWUTb KOMMAHMIO 1 HANpUMep, aKLMOHEPOB B TSHKESI0E MaTepUasibHOE MOSIOXKEHUE.

HecoMHeHHO, pa3BUTUE U COBEPLLEHCTBOBAHME KOPNOPATMBHOIO 3aKOHOAATENLCTBA
AO/MKHO  6a3npoBaTbCsl Ha OCHOBE COOMIOAEHWUS  TNABEHCTBYHOWMX  MPUHLMMOB
rPaXKAaHCKOro npaBa: [0BpOCOBECTHOCTW, PABEHCTBA YYACTHUMKOB MPABOOTHOLLEHUM,
HeoNnyCTUMOCTM  3/10ynoTpebneHnss  NpaBoM,  rApaHTUPOBAHHOIO  OCYLUECTB/IEHUS
rPaXXAaHCKMX MpaB W MUCMOSIHEHUS 06SA3aHHOCTEN, KOTOpble CTPYKTYpupyloT B cebe

rpaHuupbl, BUA U Mepy Ao3BoneHHoro noseaexus [2, C. 80].



Ha AaHHbIX NpuHUMNAxX CTPOUTCS He TOSIbKO KOpropaTMBHOE 3aKOHOAATENbCTBO
Poccun, HO M 3aKOHOAATENBCTBO MHOMMX 3apybeXXHbIX CTpaH.

E.B. BaBUIMH cUMTaeT, YTO: «MPUHUMNbI NpaBa, SIBNSSCb MAEWHOM OCHOBOM BCEN
CUCTEMBI, NPeACTaBNAOT CO60M reHepasnbHbIA YPOBEHb MMMNEPATUBOB A1 BCEX 3/IEMEHTOB
cuctembl» [1, C. 200].

C [aHHbIM MHeHueM, 6e3yCcnoBHO, CTOWUT COrnacuTbCsd U 0bpaTuTb BHUMaHMe
3aKoHOAaTeNbHbIM  opraHaM. CamblM  [NaBHbIM - MPUHUMIMOM,  SBNSETCA  MPUHUMN
fobpocoBecTHOCTU. Tak Kak, 6e3 AaHHOro NMpuHUMNG, HEBO3MOXHO MOCTPOUTL MPaBOBOE
rocyAapcTBO, Tak U BU3HEC-CTPYKTYpY.

FocyaapcTBO €XEroAHO AO/MKHO MPOBOAMTL CreumanbHbii MOHUTOPUHE, YTOObI
OTCNEeXnBaTb NPeANOXEHMSI CaMUX MpeanpuHUMaTenen, Tak U yuuTbiBaTb 3apybexHbIv
onbIT. U yXe C y4eToM NpoBeAEHHOro aHanm3a BHeAPSTb HOBLUECTBO Ha 3aKOHOAATE/IbHOM
ypoBHe. CTOUT OTMETUTb, YTO BO MHOMMX rocyAapCTBaX, CYyLUECTBYIOT cCrneumasibHble
roCyAapCTBEHHbIE OpraHbl, rae npeanpuvHMMaTenn MNpUHMMAOT aKTMBHOE Yy4yacTue B
pa3paboTke npeasioXXeHWn MO COBEPLUEHCTBOBAHMIO 3akoHodaTenbcTtBa. OHWM cobupatoT
Kpyrnble CcTonbl, KOHdepeHumn, 6pudbl, NPOBOAAT aHKETMpoBaHWe, rae yaaércs
onpeaenuTb BO3MOXHble npobnembl. KpomMe TOro, Takue oOpraHusauuMn akKTUBHO
B3aMMOAENCTBYIOT U C APYrMMU MEXAYHapOAHbIMU OpraHvM3auusiMm, 4YTO MO3BONSET
BHeApUTb B paboTy yXKe yCTOSBLUMIACS NepeaoBOn ONbIT APYron CTpaHbl. be3ycnosHo, Takoe
B3aMMOAENCTBME HECET TOSIbKO MOSIOXMUTENbHbIE MOMEHTbI.

MNpexae Bcero, cambiM 3(P@EKTUBHbIM B COBEPLUEHCTBOBAHUN KOPNOpPaTUBHOIO
3aKOHOAATeNbCTBA SIBASIETCA aHanu3  CyLIECTBYHOWEW npaBoBon 6a3bl. BHeceHue
000CHOBaHHbIX M3MEHEHWUN M MpeKpaLUEHNE HeaKTyasibHbIX MPaBOBbIX AKTOB MO3BOMSIET
pobutbca TOro, UYTto NpaBoBasi 6asa OyaeT Bceraa akTyanbHOW, 6yaeT COOTBETCTBOBATb
coBpeMeHHOCTU. M no3BonuT, npegoctepevb GU3HEC OT MPaBOBbIX HOPM, KOTOpblE Yxe
[ABHO YTPaTWU/IM CBOKO 3HAYMMOCTb. 3aKOHOAATENbCTBO AO/MKHO MATU B HOTY CO BPEMEHEM.
Tak npeanpuvHMMaTenbckass cpega 6ydeT akTMBHeEe pa3BMBaTbCS M MEHsIoLWascs
nonuMTnyeckass obCcTtaHoBKa W Apyrme MOMEHTbl, He CMOryT YXYALWWTb NPoLecc pasBuTums.
3akoHoAaTeNbCTBO AO/MKHO paboTaTth Ha 6naro ero obwectsa. CTOUT NpMBECTU NpUMeps,
korga naHgemus B 2020 rogy BHecna cBow nnaHbl. VI MHOrne npeanpuHumatenu 6binm
BbIHY>XEHbl BCTaTb Ha MPOCTOM W NPOAO/MKATb BbINIAYMBATL CBOMM COTPYAHMKAM
3apaboTHy0 nnaTty. Ho rocyaapcTBO MOHMMANO, YTO OTCYTCTBME BbIPYYKWU MpuBeAEeT K

3aKpbITUIO MHOTMX OpraHu3auui. B pe3ynbTaTe, Ha 3aKkoOHOAATENbHOM YpPOBHE 6bINO
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NpUHATO 60MblIOe KOMMYECTBO MPaBOBbIX aKTOB, KOTOpble 6blM HanpaefeHbl Ha
noaaepXxky 6usHeca.  CoOTBETCTBEHHO, rOCYyAapcTBY MNPULLIOCL MNOACTPOUTBCS MNOA
TEKYLLY peanbHOCTb, TakK M 6u3Hec 6bin1 BbIHYXXAEH COrnawaTbCs C YC/I0BUSIMMU.

CTouT OTMEeTUTb, Takast TeHAEHUUS NPoAOMKaeTCs A0 cux nop. CaHKUMK, pasfinyHble
OrpaHUYeHNs CUIbHO yAapwan no WHbpacTpykType 6u3Heca, HO rocyaapcTBO CyMeno
yperynmpoBaTb U 3TV MOMEHTbI. YBEMNUWIICA PbIHOK MPOAYKLMN MECTHBIX NOCTABLUMKOB, Mbl
YBENNYMAN W Pa3BUIM OFPOMHOE KOJIMYECTBO pPa3HOO0BpasHbIX MPOM3BOACTB C HYJS.
[ocyaapcTBO NOAAEPXKMBAET BCE HOBbIE HAaUYMHAHWSA M ANS 3TOro co3gaeT 3¢hdeKTUBHbIE
Mepbl MoAAEPXKKM, B BMAE 3aMOPO3KM HANOrOBbIX MPOBEPOK, COKpaLleHWe OTYETHOCTH,
YBE/IMYEHME Mep rOCYAAapCTBEHHON MOAAEPXKKM WM CO3AaHME PasfINYHbIX  JIbFOTHbIX
NpOAYKTOB ANs npeanpuHuMaTenen.

CtouT 06paTnTb BHMMAHWE Ha TO, YTO MOMWMO BbILEPACCMOTPEHHbLIX NpobneM,
Hanpumep, Kopropauumu CTasIKMBaKTCA U C KOPMOPaTUMBHLIMW KOHMIUKTAMK, KOTOpble
BO3HMKAIOT MeXAy KPYMHbIMM aKLMOHEpaMu M akUMOHEPaMK B nuue rocyaapcraa. B aToMm
HanpasneHuu, OMKHO paboTaTb rocyAapcTBO M 06ecneynTb CHMKEHNE TaKMX KOHMINKTOB.
Ha npakTuke, 04eHb YacTO NPOMCXOAUT BbIKYM aKLUWUA MPOTMB BOIM aKLMOHEPOB. 3ayacTyio,
aKUMOHEPbI OKa3bIBAETCS NMOZA AAB/IEHNEM U BbIHY>XAEHbI COrNAacUTbCS Ha MPUHYANTENbHBIN
BbIKYM UX aKLMM.

CoBepLueHCTBOBaHME 3aKOHOAATENbCTBO A0/MKHO OblTb, Npexae Bcero, Hanpas/ieHo
Ha co3faHve 6naronpuaTHOM cpeabl ans  npeanpuvHuMatenei. COOTBETCTBEHHO,
3aKOHOAATENbCTBO bynet HanpasieHo NoBbILLIEHNE 3aWuThI NHTEepecoB
npeanpyvHUMaTenen, co3aaHne ANs HUX BO3MOXHOCTEW ANS pPOoCTa, CO34aHue YC0BUMW B
KOTOpPbIX KOHKYpeHTHas 6opbba byaeT cHMXKaTbCS.

HeobxoanMO yMeHbLNTb YMCO NUL, KOTOpble 310ynoTpebnsaT KopnopaTUBHbLIMU
npaBaMu, B pe3ynbTaTe Yero CTpagaloT Apyrue nuua.

CnepyroimM 3TanoM siBNSETCS BblpaboTKka OCHOBHbIX MPUHLUMMOB Y MPUHLMNNANbHbIX
MOMOXEHNI KOMMNEKCHOrO 3aKOHOAATENBCTBA. JTO MOXKET BK/ItOYaTb B cebs onpeaeneHune
OCHOB MNpaBOBOro CTaTyca KOpMopaTUBHbIX CyObEKTOB, YCTAHOBMEHME npoueayp W
TPebOBaHWUI K UX YUPEXAEHUIO U (DYHKLMOHMPOBAHWUIO, @ TaKXe OnpeaeneHue npaB U
0643aHHOCTEN YYaCTHMKOB KOPrOPATUBHBIX OTHOLLEHWN.

Co3paHMe KOMMJIEKCHOrO 3aKOHOAATENbCTBA TPebyeT TECHOro B3aMMOAEWCTBUS U
COTPYAHMYECTBa MeXAy roCyAapCTBEHHbIMM OpraHamu, cneumanuctamu B obnactu

KOPropaTVBHOMO MpaBa M NpeacTaBATENsMM 6u3Hec-coobllecTBa. [ns obecneyeHus
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BbICOKOrO KayeCTBa 3aKOHOMPOEKTOB HE06XO0AMMO YUYMTbIBaTb MHEHWE U MHTEPECHI BCEX
3aMHTEPECOBAHHBIX CTOPOH, MPOBOANTb OTKPbIThIE ANCKYCCUMN N 06CYXAEHNS.

Ba)kHbIM acrnekToM KOMMIEKCHOro 3akOHOAATENbCTBA SIBASETCS €ro nocneaytollas
peanusauusi M KOHTPO/Nb 3a €ro WCNONHeHMeM. [0CyaapCTBEHHbIE OpraHbl AOJKHbI
OCYLLECTB/ATb HAA30P M MOHUTOPUHI COBNIOAEHUS NPaBWA, a TAaKXXe pa3peLlaTb CrOpHble
CUTyauum B COOTBETCTBUM C YCTAHOB/IEHHBIMM HOPMaMMW.

PaccMOTpEB  MHEHMSI  pa3fiMYHbIX  CMNEUMANIMUCTOB,  Mbl  CYATAEM,  4TO
COBEpLLEHCTBOBAHME 3aKOHOAATENbLCTBA [AOJKHO ObITb HanpaBieHO Ha
COBEPLLEHCTBOBAHME MPUHLUMMOB KOPNOPaTMBHOIO YMNpaB/eHNUs B NpeanpuHUMaTENbCKOM
[AESATENBHOCTMW.

Tak KaK, OT Ka4yecTBa ynpaBieHUs1 3aBUCUT pa3sBuTne koMnaHum. COOTBETCTBEHHO,
Ha 3aKOHOAATE/IbHOM YPOBHE MOXHO MPEeAyCMOTPETb BAPUAHT YCUIEHUSI OTBETCTBEHHOCTU
YYaCTHUKOB KOPMOPATMBHbLIX OTHOLUEHWI, 3TO HanpuMep, akLUWMOHEpbl, PyKOBOAUTENb W
nepeaoBble COTPYAHUKM. Ha MmpakTuke MOryT BO3HUKHYTb CUTYaLUK, KOraa YYacCTHUKU
KOpPrOpaTMBHbIX OTHOLUEHUA MOryT WCKaXaTb LEeNieHanpaBfieHHO OTYETHOCTb, YTOObI
YMEHbLUWTb HA/IOrOBblE€ OTUYNCIIEHNS], COOTBETCTBEHHO, 3TO NOAMNAAAET NOA MOLEHHUYECKME
CXeMbl. B pe3ynbTaTe, Takme CXeMbl CHUXAKOT YPOBEHb AOBEPUS CO CTOPOHbI KOHTPAreHToB
N BbICOK PUCK, MOTEPSATb M AENOBYIO peNyTaUMio.

Tak e, MOXHO 06paTUTb BHMMAHWE HA KayeCTBO W MPO3PayvyHOCTb OTYETHOCTU
KoMnaHuMn. OTYETHOCTb UIPaET OrPOMHYIO POJib B XXM3HW NH060I KOPropaTUBHOM KOMMaHWM,
TakK Kak MO3BOJSIET OTCIEAUTb Pa3BUTME U BbISIBUTb Cllabble CTOPOHbI, HAa KOTOPbIE HYXHO
06paTUTb BHUMaHME. W onsATb e Ha MpaKTUKEe, YY4acTUIMCb Cyvan, Koraa MHBECTOPbI
MosyyaloT OTYETHOCTb, KOTOpasi HE COOTBETCTBYET AEUCTBUTENbHOCTU. COOTBETCTBEHHO,
yTOb6bl M36EXaTb TakMX CUTyaLMM, Ha 3aKOHOAATENTbHOM YPOBHE, MOXHO NMpPeayCcMOTPETb,
yTObbI TaKasi OTYETHOCTb OblNla B COOTBETCTBUM C MEXAYHAapOAHbIMWU CTaHaapTaMu. Kpome
TOro, HeobxoaMMO NpeayCMOTPETb TaKOM BapuaHT, 4YToObl AOCTYN K OTYETHOCTU Obin
BCeraa, Takor BapuaHT NO3BOMUT M36eXaTb UCKaXXEHUS U NOAAENKW.

CnenyrowmMM MOMEHTOM, B COBEPLUEHCTBOBAHUN KOPNOPAaTUBHOIO 3aKOHOAATENbCTBA
HeobXx0ANUMO COKpaTUTb KOMYECTBO OHOpPOKpaTUYECKMX MOMEHTOB. YeM npouwe 6yaer
OTKPbITUE N BO3MOXHOCTb 3aKpbiTUs GU3HEca, TO TeM 6osblue npeanpUHUMATENbLCKON
cBoboAabl NOSIBUTCS.

MNpeanpuHUMaTENM LEHAT CBOE BPEMSl, @ BPeMsl AN HUX PaBHO AeHbraM. Mol

CiMTaeM, 4YTO KaK pa3 ynpoweHWe OTKPbITUA WU 3aKpbITUA 6usHeca wu COKpalleHune
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610poKpaTMN NPMBEAET K YBENIMUYEHUIO NHBECTMPOBAHNSA B BUM3HEC, TEM CaMbIM YBEIMUUTCS
M KONMYECTBO NpeanpuvHUMaTene. MOXHO OTHECTM Takoe MNPeAsioOXEHME K CTUMyNy
npeanpuUHMMaTENbCKOrO Pa3BUTKSI.

Mpn 3ToM Poccnss BXxoAMT B 3MOXy UMGPOBOro pasBWUTUS, MO3TOMY Ha
rocyAapCTBEHHOM YpPOBHE HeobxoaMMo 06paTuTb BHMMaHWE Ha uMdpoBOe pa3BUTME B
KOPNOPaTUBHBLIX OTHOLUEHMSIX W NpeanpuHMMaTeNnbCKOM AesiTenbHOCTU. Heobxoanmo
3aMEeHUTb MHOrMe MpoLEecChl, KOTOpble BbIMOMHSET NpeanpuHUMaTenb 3a  CcyeT
aBTOMaTM3auun, YTOo B pe3yfbTaTe NpMBEAET K pa3BUTUIO GM3Heca M 0CBOGOXAEHWIO
pecypcoB. Tak nonyumTcs AobuTtbcs yaobCcTBa CO CTOPOHbI rOCYAAPCTBEHHbLIX OPraHoB M
npeanpvHUMaTenen.

Taknm 06pa3oM, C MOMOLWbID Pas3BUTMS  KOPMOPATMBHOrO 3aKOHOAATENbCTBA
nony4mTCca noaaep)atb O6U3HEC, TaK U OTKPbITb HOBblE BO3MOXXHOCTU AN €r0 pa3BUTHS.
HapexxHoe 3aKoHoAaTeNbCTBO CO3AaEeT NPEAnoChINIKN ANsi BbICOKOr0 3KOHOMMYECKOro pocTa

HE TOJIbKO AnA I'IpED,I'IpVIHVIMaTeJ'Iel‘/JI, HO 1 Angd rocygapcCrea.
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