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AHHOTauus

B craTtbe paccmaTpuBaloTCs CMNOpHblE BOMPOCHI
0o4YepesHOCTU MpU  HacnedoBaHWM MO 3AKOHY.
MNpoaHanusMpoBaHbl  CyLLeCTBYIOWME  oYepean
HacnegoBaHusl. M3yyeHbl ANCKYCCMOHHbIE BOMPOChHI
OTHECeHMs K ovepeasM HacnefoBaHus npoueaypbl
nepexoga K nybnnyHo-npasoBbiM 06pa3oBaHNSM B
nopsiake HacnefoBaHUS MO 3aKOHY BbIMOPOYHOIrO

uMmywecrsa. Ha  ocHoBaHun  npoBeAeHHOro
nccneaoBaHms npeanoXeHobl HanpaBneHus
COBEpLLEHCTBOBaHMS HacneaCcTBEHHOro
3aKoHoAaTeNbCTBA.
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Abstract

The article discusses controversial issues of priority
in inheritance by law. The existing inheritance
queues are analyzed. The debatable issues of
assigning the procedure of transition to public legal
entities in the order of inheritance according to the
law of extortionate property to the inheritance
queues have been studied. Based on the conducted
research, the directions for improving the
inheritance legislation are proposed.
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HacnepoBaHMe no 3akoHy B Poccuiickon depepauun SIBASETCS OAHUM U3 BaXHbIX
WHCTUTYTOB HACNeACTBEHHOro npaBa. CornacHo AEWCTBYIOWEMY 3aKOHOAATenbCTBy PO,
HaCNeAHUKN [EensTCs Ha Hacneaylowmx MO 3aKOHY, 3aBellaHU M HacneaCTBEHHOMY
porosopy [1].

3aBellaTenbHble HacneAHWKM HacneaylT B C/lyyae, ecnv Yy yMEpLIEro UMeeTcst
3aBellaHne. YMepLlumi B 3aBeLlaHun onpeaenseT, KoMy U B Kakow Aone nepeaatoTcsl ero
MMYLLLEECTBO W NpaBa. MNpy 3TOM B 3aBELLUaHMM MOTYT ObITb YKa3aHbl Kak pOACTBEHHUKM, Tak
W Apyrve nuua, HanpuMep, Apy3bs Uan 6naroTBOpUTENbHbIE OpraHu3aumm [2].

3aKOHHbIE HAaCNeAHWKN ONPeAENsItOTCA B ClyYae OTCYTCTBUS 3aBELLaHNS Y YMEPLLEro,
nMB0 3aKIKOYEHHOrO MpPU XXU3HU HacneaodaTens HacneAacTBEHHOro aorosopa. [pu 3Tom
MopsAoOK HacneaoBaHusi M [ONS  KaXAOro HacnedHvka OnpeaensioTcs  HopMamu
rpaX>xAaHCKOro 3aKOHOAATENbCTBA.

AHanu3 HOpM [AENCTBYIOLLErO HAaCNeACTBEHHOMO 3aKOHOAATENbCTBA MO3BOMWU HaM
BbIAENUTb OCHOBHbIE MPUHUMMNbI HAaCNeAoBaHWA MO 3aKOHY, KOTOpble BK/IOYAKOT B cebs

cneayloume:



1. MpuHUMN paBeHCTBa HacneaHMKOB. M0 3aKOHy BCe HAcneaHVKN OAHOW o4epeau,
NMpU3bIBaEMOW K Hac/efoBaHUIO, paBHbl MeXay CO60M M MMEKOT NpaBO Ha PaBHYIO A0/ B
HacneacTse.

2. MpuHumMn nopsiaka HacnegaoBaHus.  [paXkaaHCKMIM  KoAeKC — onpeaenser
OYepeHOCTb HacneAoBaHWs, eciv YMepLUUA He OCTaBW 3aBeLlaHus.

3. MNpuvHUMN HenpeeMCTBEHHOCTU. JIMLO, KOTOpOe OTKa3asoCb OT Hacneacrsa wMnu
6b1710 OTCTPAHEHO OT HAC/EeACTBA, HE MMEET NpaBa Ha Kaky-nnbo 40N B HAaCNeacTse.

4. [pyHUMN HEOTYYXXAAEMOCTM HACIeACTBEHHbIX MpaB. HacneacTBeHHble MpaBa
ABNSAOTCS HEAENMMbBIMU U HEOTUY>KAAEMbIMU, TO €CTb He MOryT BbITb NepeaaHsbl ApYrM nLam.

OTM  npuHUMNbl  Npu3BaHbl  obecneunTb  crnpaBeanmesoe U 3ddeKTMBHOE
HacnegoBaHWe uMyllecTsa B Poccun.

3aKOHHblE HacneaHUKN AensTcs Ha 8 ouyepeaen. HacneaHwku nepBov — TPeTben
ouepenen no 3akoHy — cynpyr(a) n Hanbonee 6nnskme POACTBEHHMKM YMEPLLErO: nepeas
oyepeab — Aetu, cynpyr(a) n poautenn ymepLuero, sBTopas — aeayLkn, 6abylukum, 6patbs,
CecTpbl yMepLIero, TpeTbst — ASAN M TeTU HacnegoaaTens. B pamkax AaHHbIX ouvepenew
HacnegoBaHUsl 3aKOH npeaycMaTpuMBaeT BO3MOXHOCTb — HacnefoBaHWs MO Mpasy
npeacrasnexmns (cr. 1142 — 1144 MNpaxkgaHckoro kogekca PO [3], panee — MK PO).

HacneaHukammn yeTBepTON — LLECTOM oYepeaen HaceoBaHNsA BbICTYNatoT AasibHUE
POACTBEHHUKWN HacnefodaTens COOTBETCTBEHHO TPETEW, YETBEPTON M NSATOW CTEneHeu
poactea (n. 2 cT. 1145 MK PO). MNpn 3TOM HacnegoBaHWe no rnpasy NpPeAcTaBeHns B paMKax
[aHHbIX oYepeaen He NpeaycMaTpuBaEeTCs.

CenbMas ouvepenb HacneaoBaHUS MO 3aKOHY — 3TO NinLA, HE COCTOSILUME B KPOBHOM
POACTBE C HacnegodaTenieM, HO TEM He MeHee aBnsowmecs 6nM3KMMK HacnegoaaTento:
nacbIHKW, Nagyepuubl, OTYMM 1 Madexa (n. 3 cT. 1145 MK POD).

CnepyeT ykasaTb Ha OTCYTCTBME B AEMCTBYIOLMM 3aKOHOAATENIbCTBE OnpeaeneHni
MOHATUA  «OTYMM», «Mayexa», <«MacCblHOK», «nagyepuua» MNPUMEHUTENIbHO K
HacneaCTBEHHbIM OTHOLLEHMUSAM.

MyHKT 29 MoctaHoeneHus MNnedyma BC PO N2 9 [4] ycTaHaBnMBaeT, YTO NACbIHKA U
nagyepuvubl HacnegodaTensl — He YCbIHOB/IEHHbIE UM AEeTU ero Cynpyra He3aBMCMMO OT MX
BO3pacTa, a OTYMM MM Mayexa HacneaoaaTensl — He YCbIHOBMBLUMIM HaciegoaaTens cynpyr
ero poautens.

CunTaeM, YTO [aHHblEe MOHATUS BCE XXe CneayeT AaTb Ha ypPOBHE 3aKOHa MO3TOMY

npeanaraem 3akpenuTb X B CT. 1145 yactu TpeTben 'K PO NpuMEHUTENBHO K OTHOLIEHUSIM
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HacnenoBaHUS.

B HayyHOM nuTepaType BbiCKa3aHO MHEHME, YTO Naadepuupbl, NACbIHKK, OTYMMbI U
Mayexm He CnpaBeasIMBO OTHECeHbl TOMbKO /MWL K CeAbMON oyepean HacnegosaHus [5].
MNonaraeM, 4YTO AaHHbIE Nnua ABNATCA 6onee 6M3KMMKM YeM Mua, KOTOpble NPU3bIBAOTCS
K HacneaoBaHMIo Mo 3aKOHY B 4-6 ouepeau. MNo3ToMy cneayeT CornacuTbCst C TOYKOM 3peHns
N.A. MnxannoBon, NpeanoXmBLLEA NACbIHKOB, Magyepul, OTYMMa M Mayexy BKJIKOUYUTbL B
TPEeTbIO ovepeab HacneaoBaHus [6].

B cBa3u ¢ 3tum npegnaraem n. 3 cT. 1145 K PO 13 3akoHa NCKIounTb. JONONHUTD
n. 1 ct. 1144 T'K P® yka3aB B KaueCTBE HaCNeAHUKOB TPETbEN O4Yepean Hapsay C ASASMU
N TETAMM NACbIHKOB, NMag4yepuu, OTYMMa U Mayexy HacnegoaaTens».

HacneaHukn no 3akoHy BTOPOWM — CeabMOW odepeden, HeTPYAOCNOCObHbIE KO AHIO
OTKPbITUS HAacneacTBa, HO He BXOAALME B KPYyr HACNeQHWKOB TOM oyepeau, KoTopas
NpU3bIBAETCA K HAacNefoBaHWMIO, HAacNeayoT Mo 3aKOHY BMECTe N HapaBHEe C HacnegHUKamu
3TOM ouyepeau, eCiM He MeHee roga A0 CMEepTU HacneaodaTenst HaxoAwIuCb Ha ero
WXAMBEHUM, HE3AaBUCMMO OT TOro, NPOXXMBaIN OHM COBMECTHO C HacneaoaaTeneM unu Het
(cT. 1148 TK PO).

K HacnegHvkaM no 3aKOHY OTHOCATCS rpakaaHe, KOTopble He BXOASAT B Kpyr
HacneAHUKOB MO 3aKOHY NepBOV — CceAbMOWN oyepeden, HO KO AHI0 OTKPbITUSI HAacNeacTBa
ABNANNCD HETPYAOCNOCOOHBIMU N HE MeHee rofa A0 CMepTW HacnefoaaTens Haxoauamuchb
Ha ero XANBEHUN N NMPOXXMBASIM COBMECTHO C HUM.

MNpn HanMuuMu apyrux HacreQHUKOB MO 3aKOHY OHW HacneayrT BMECTe U HapaBHe C
HacneaHUKaMyn TOW odepean, KOTopas Npu3blBAaeTCs K HacnegaoBaHuto. pu oTcyTCTBMM
APYrUX HacCeQHUKOB MO 3aKOHY, a TakKXe B C/ly4vyasix, €C/iM HUKTO M3 HacneaHWKOB
NpeaLLeCcTBYIOWMNX OYepesen He MMEET NpaBa HacneaoBaTb, MO0 BCe OHWM OTCTPaHEHbI OT
HacnegoBaHusl, MMbO NuWeHbl HacneacTsa, MO0 HUKTO M3 HUX HE MPUHAN HacneacTsea,
nMbo BCe OHM OTKas3aiuCb OT HacneacTBa, TakKMe HeTPyAOCnOoCobHble MXKAMBEHLbI
HacnegoAaTens HacneaytoT CaMOCTOATENIbHO B KaYecTBe HacneaHWKOB BOCbMOM o4yepeam
(cT. 1148 TK PO).

Ecnu He uMeeTca HacNeaHNKOB NEPEUNCIIEHHBIX OUYEPeAEN, UMYLLIECTBO HacneayeTcs
Mo 3aKOHY KakK BbIMOpO4YHOe. [lpy 3TOM 3akoHoAaTeNnleM HacnefoBaHME BbIMOPOYHOMO
MMYLLEECTBO HE OMpefeNieHO B KayecTBe Kakom-nmbo odepeaun. MNpu 3TOM HEKOTOPbIMU
aBTOpPaMM BblCKa3aHa MbIC/lb O TOM, YTO Ny6ANYHO-NpaBoOBble 06pa30BaHMS Kak HacIeaHNKN

BbIMOPOYHOIO MMYLLIECTBA BbICTYMAOT «CBOEOHPA3HON AEBATON oYepeiblio HaceaHVKOB Mo
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3aKoHy» [7]. [dpyrve aBTOpbl, HAOOOPOT, CYMTAIOT, YTO B AAHHOM Cfnyyae nyb6ANYHO-
npaBoBble 06pa30BaHMS He COCTaBASOT CAMOCTOATENbHYKD ovepeb HacnefoBaHWs, a
ABNATCA 0cobbIMM HacnegHukamu [8]. Ewe ogHa no3uvums 6asupyeTcs Ha TOM, 4TO
nepexoa K nyb6nnyHo-npaBoBoMy 06pasoBaHMIO HACNeACTBEHHOrO MMyLLecTBa BoobLle He
ABNAETCA HacnenoBaHWeM [9], a dpasbl «B NOpaaKe HacnenoBaHNS» N «HacneoBaHUe» He
ABNAOTCS TOXAECTBEHHbIMK [10].

Monaraem, 4to Hanbonee BepHa NO3ULUMS NO AAHHOMY BOMPOCY, B COOTBETCTBUM C
KOTOPOW HacneaoBaHME BbIMOPOYHOIO UMYLLIECTBA HEMb3St OTHECTM K Kakou-nnmbo ovepeam
HacnefoBaHUs, BMeCcTe C TeM, criefyeT Npu3HaTh B KayecTBe YCTaHOB/IEHHOrO 3aKOHOM
ocoboro nopsiaka nepexoda UMyLLECTBa B nopsake HacnegoBaHus. Tak, B HacTosiwee
BpPeMSI OTCYTCTBYET CneuunanbHbi 3aKOH, Onpeaensowmii NopsaoK HacneaoBaHMs U yyeta
BbIMOPOYHOIO MMYLLIECTBA, Nepexoaswero B cobCcTBeHHOCTb P®, a Takxke nopsiaok
nepegayn ero B COHBCTBEHHOCTb CybbekToB PO mnuv B COBCTBEHHOCTb MyHMUMMANbHBLIX
obpazoBaHui (n. 3 cT. 1151 MK P®) [11]. B cBS3n C 3TUM HacneaoBaHWE BbIMOPOYHOMO
NMYLLECTBa OCYLLECTBSETCSA COrNacHo 0bLWmMM npasmnamM 0 HacneaoBaHMW, YCTaHOBEHHBIM
rpaX>AaHCKUM 3aKOHOAATENBCTBOM, C YY4ETOM HEKOTOPbIX 0COBEHHOCTEN. B yacTHOCTM, Ans
nprobpeTeHns BLIMOPOYHOIO MMYLLECTBa He TpebyeTcs NpUHSATME HAcNeaCTBa, KPOME TOro,
He gonyckaeTcs oTka3 PO, cybbekta PO mnm MyHuumnanbHOro obpasoBaHms OT NPUHATUS
BbIMOpPOYHOro umywectsa (n. 1 cr. 1152, n. 1 ct. 1157 TK P®). TakuMm ob6pazom
HacnefoBaHME BbIMOPOYHOrO MMyLeCTBa nNpeacTaBnseT cobor 0cobbii  Mopsaok
HacneaoBaHUs, UMeLWNIA cneundmryeckne 0Co6eHHOCTH.

WTak, HacnegoBaHue No 3akoHy B Poccuiickon ®epepauum npeactaBnsieT cobom
CNOXHYIO U BaXXHYI0 cdhepy NpaBoOBbIX OTHOLUEHWUIA, TPEOYIOLLYI0O BHUMATEIbHOMO U3YUYeHUS
1 NOHMMAHWS ANSt YCNELWHOro pa3peLLeHnst BO3MOXHbIX CMOPOB 1 NpobieM B 3Ton obnacTtu.
B HacTosiliee BpeMsi YCTaHOBMIEH AOBOJSIbHO LUMPOKUA KPYr HACNEAHWKOB, KOTOpblE MOMyT
Mpu3blBaTbC K HacnedoBaHWIO MO 3aKOHY, MNPUYEM YCTaHOBNEHO 8 ouyepeaen
HacnegoBaHusl. HacnegosaHMe BbIMOPOYHOIO MMYLLECTBA HA Hall B3rfsi4 He OTHOCUTCS K
Kakon-nnbo ouvepean HacneaoBaHusl M NpeacTaBnsieT cobov ocobbii NOPsSiAOK Mepexoaa
NMyLLECTBa MO HacneacTsy K Ny6M4YHO-NpaBOBOMY 06pa30oBaHMIo.

[Ansa  coBepLlUeHCTBOBaHWS  3aKOHOAATesNbCTBa, YCTaHaB/MBAIOLWEro oyepeam
HacneaoBaHUsl MO 3aKOHY CYMTaeM LenecoobpasHbiM M3MEHUTb Ha TPETbK ovepeab Ans

nagyepuubl, NacbiHKa, OT4YMMa U Ma4veEXN.

CnucoK UcnoJsib30BaHHbIX UCTOYHUKOB
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