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AHHOTauUus

CtaTbsl COAEPXWUT WCTOPUYECKYID CrpaBKy o
BO3HWKHOBEHWMM, pa3BUTUM U (HOPMUPOBAHMM
MOHATMS  MpPaBOCYOBLEKTHOCTW,  HauuHas  C
LnuepoHa 1 ao Hawwux aHen. OTAENbHO BblAENEH
3Tan pasfeneHnss 3TOro  MOHATUS B ABYX
TpPaKTOBKax: repMaHckon U ¢paHLy3ckoi. IMeHHo
dpaHuysckuii  noaxoa  6bI1 MO3aMMCTBOBaH
pocCUACKMMM  npaBoBedaMn. OHM  MOHMMAsM
NpaBOCYGLEKTHOCTL B ABYX MNPOSIBNIEHUSX: B
JIMYHOM 1 B rpaxkaaHckoil. COBETCKOE rocyaapcTBo,
npuweallee Ha CMeHy POCCUICKON UMMEpUK, He
BbIAENAO0  KOHUEMNUMI0 MpaBOCYGbEKTHOCTH, a
copMynMpoBano MOHATME MNPaBOCNOCOOHOCTN U
Npuaep>XuBanocb 3ToM Mo3uuuM Ao Hadvana 21
Beka. Tenepb, Koraa B pPOCCUMIMCKON HOpUANYECKON
[JOKTPVHE  MPOM3OWAN  MHOTME  M3MEHEHWS,
bpaHLIy3CcKOoe MOHSATME NPaBOCYObEKTHOCTU CHOBA
B3STO MHOMMMM LMBWANCTaMU B PacCMOTPEHME.
Bbi3biBasi ~ MHOXECTBEHHblE  AMCKYCCUMWM,  3TO
MoHATME  TaKk MU He  yTBEpXAEHO B
3aKkoHoAaTenbCcTBe. XOTs, Haubonee MOSHbIM U
npaBuWibHbLIM  ByAeT  cudTaTb  MOHMMaHue
NpaBOCYyObLEKTHOCTH, Kak cumburosa
npaBocrnocobHocT U AeecriocobHocTn. Ceivac
yXXe, NPaBOCY6bEKTHOCTb ULl HE OrPaHWMYMBAETCS
TOJIbKO nep1oaom XN3HW, NnosToMy
uenecoobpasHbiM  6bII0  6bI  pacwMpuUTbL  eé
rpaHMUbl, OTHECS K HEW M NMOCTMOPTEMHbIE MNpaBa.
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Abstract

This article contains a historical background on the
origin, development and formation of the concept
of legal personality, from Cicero to the present day.
The stage of separation of this concept in two
interpretations is highlighted separately: German
and French. It was the French approach that was
adopted by Russian jurists. They understood legal
personality in two forms: personal and civil. The
Soviet state, which replaced the Russian Empire,
did not single out the concept of legal personality,
but formulated the concept of legal capacity and
adhered to this position until the beginning of the
21st century. Now that many changes have taken
place in the Russian legal doctrine, the French
concept of legal personality has again been taken
into consideration by many civilists. Causing
multiple discussions, this concept has not been
approved in legislation. Although, the
understanding of legal personality as a symbiosis of
legal capacity and legal capacity will be considered
the most complete and correct. Now, the legal
personality of persons is not limited only to the
period of life, therefore it would be advisable to
expand its boundaries, including post-mortem
rights.
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Kak M3BeCTHO, YenoBeK He CyLLecTBYeT B BakyyMe. HaunmHaa ¢ KaMeHHOro Beka wu
3aKaH4MBas ABadLaTb MEPBbIM CTONMETUEM, NIOAN BCErAa UMW, B3aUMOAEWCTBYS ApYr C

ApyromM,
NpPaBoCybbeKTHOCTbLIO.

peanusyss Ans 3TOro npaBa M WUCNoNHsAs o06s3aHHOCTM, T.e. o0b6nagas
Takas kaTeropusi nosiBunach Bnepsble B cdhepe MexayHapoaHOro npasa M 6bina
ccopMynmpoBaHa LIMLIEPOHOM, CUMTABLUMM, YTO K HEW OTHOCATCS Hapoa M NpaBUTENM,

KOTOpbIE COEAMHEHbI Mexay cobov 06WUMKM MHTepecamu. MOMMMO 3TOro, OH CYWTan



BeAylWMM CybbeKTOM rMpaBa WMEHHO HapoAd, MWHTepecbl KOTOpPOro AO/MKHbl BCeraa
yumTbiBaTbCS  BAACTb  MMyWWMM  nMUOM.  [lanbHelwee  pasBUTME  KOHLENuUus
npaBocybbeKkTHOCTU nosnyunna B XVII Beke 6naroaaps MNyro poumnto, KOTOPbIN XOTb NPSIMO
N He faBan onpejeneHns NpaBocybbLeKTHOCTU, HO Bbin co3aaTeneM Teopumn ecTeCTBEHHOro
npaBa, COrlacHO KOTOPOM KaXAbl YenoBeK MMeeT onpeaenéHHbIM CNeKTp npaB B Cuily
POXAEHUS,, @ 3HAUUT U NpaBOCYO6bEKTHOCTb. Cnedylowmi Wwar Ha nyTu (GopMUPOBaHUS
KOHUenuMn “npaBocybbekTHOCTL” coBeplinna npv noaaepXkke DMmepa Ae Batrens,
NpUAEPXKMBAIOLLErocs TakXke NPUHLMMNOB eCTeCTBEHHOMO NpaBa M NPUBHECLLEro B HUX Naeto
0 peanu3aumnmn NpaBocybbEKTHOCTU Yepe3 CaMOCTOSTENIbHOCTb camoonpeaeneHms n 6opbby
C MHO3EMHbIM BfaAbl4ecTBOM. [lanee ydyeHue 0 nNpaBOCYObEKTHOCTM pa3denuniocb Ha ABe
BETBM: TrEpPMaHCKytd W dpaHuy3ckyto. CornacHo nepBoM, NpPaBOCYObLEKTHOCTb He
obbeamnHsieT B cebe NpaBocnoCcobHOCTb M AeeCnoCObHOCTb, @ CY6bLEKTOM npaBa Wian ULOM
ABNSETCA TOT, KTO MOXET UMeTb npasa. 1o gpaHUy3CKOMY e npaBy, NPaBoCyObEKTHOCTb
npeacrasnser cumbros nNpaBocnoCoOHOCTM 1 AeecnoCoOBHOCTU, B KOTOPOM OAHO He MOXeT
6e3 pgpyroro. MMeHHO noaxod @paHUY30B K MOHUMaHUIO MNpaBOCYObeKTHOCTM Obln
Mo3auMCTBOBaH POCCUACKMMM MPaBOBEAaMM, B XOAE 3BOJIOUMM PaXXAaHCKO-NPaBOBOM
oTpacnu.

BnepBble paccyxaeHuss O npaBocybbekTHOCTM B Poccum  6binn HadaTbl B
[AeBATHAALATOM CTOMIETUM TaKUMU BUAHBIMU IOPUCTaMM TOro BpeMeHu kak H. M. KopkyHOB,
®. ®. MapteHc, B. IN. OaHeBckuii, A. H. CtosaHos, . E. KasaHckuii. OHKM yTBEpPXAanu, YTto
NpaBOCYObEKTHOCTb MOXHO MOHUMATb B ABYX MPOSIBIEHUSIX: B IMYHOW (KakK MHAMBMAA) U
rpaxxaaHckon (Kak noaaaHHOro KOHKPETHOro rocyaapctsa). COBETCKOE rocyaapCTBO He
BblAENSNIO OTAENbHO KOHLUEMNUMO MNpaBOCYObeKTHOCTM, a [rOBOPWIO OTAENbHO O
NpaBoCNOCOBHOCTN,  KOTOPOM  HageneHol Bce  rpaxpaaHe  Cow3a  CoBeTCKMX
Coumanuctmyecknx Pecnybnuk [1]. Takol no3uumm NpUAEPXXMBANICS 3aKOHOAATENb BMIOTb
A0 XXI Beka, Koraa B POCCMMCKON HOPUANYECKON AOKTPUHE MHOMMMW LUMBUANCTaMKU 6bin1o
N3N0XeEHO BbllenpuBeaéHHOE (paHLy3cKoe MoHATUE npaBocybbekTHOCTU. OQHAKo, OHO
TakK U He 6bIN10 YTBEPXXAEHO B 3aKOHOAATENLCTBE, M BCErAa Bbl3blBasio 06UbHbIE AUCKYCCUMN.

Tak, B poccuiickon umnepum . U. Meriep u I'. @. LLlepelueHeBnY npuaepxvBanunch
noaxoda O coYeTaHMM B NpaBOCYOBLEKTHOCTU NPaBOCNOCOBHOCTUN U aeecnocobHocTn [2]. B
CCCP paHHyo nosvumio nogaexusanu M. B. 3umenesa, 4. ®©. MwukoneHko, B. W.

Cepebposckuin n 3. U. LkyHamH [3]. B Hawe e BpeMs eé pasaensieT E. A. CyxaHoB [4].
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Apyrne unBmnnuctbl CoBetckoro Cotosa, Takue kak O. C. Modde, M. M. KaprnyxuH n
M. M. ArapkoB, CBA3blBaIn NPaBoCyObEKTHOCTb C PA3/IMYHBIMU OBCTOSATENBCTBAMM: XKU3HBIO
B coumyme [5]; monroM nepea rocyaapcrtsoMm [6]; crtaTycamu nuua, npuobpetaemMbix u
yrNyCKaeMbIX B XXU3HK [7].

TpeTbs e rpynrna COBETCKMX TeopeTukos, HanpuMmep, C. H. bpaTtycb 1 B. ®. lkoBnes
He BMAENM HEOOXOAUMOCTM BblAENEHWUS NMPaBOCYObLEKTHOCTW, KaK OTAE/bHOW MpPaBOBOM
kaTeropumn [8].

MNpoaHanu3npoBas Bblllecka3aHHOe, MPUXOAUM K BbIBOAY, YTO CaMOe MpaBuibHOE
NMOHUMaHME NPaBOCYOBLEKTHOCTY, U3 YXKe CYLLECTBYIOLWMX, - 3TO CMMBMO3 NPaBOCNOCO6HOCTH
n geecnocobHocTu. [lee apyrue, BblllenpuBeaéHHbIE TOUKN 3peHUsl O TOSIKOBaHUKN NOHATUS
“npaBocybbeKkTHOCTL”, He noaxoasaTt. Bo-nepsbix, cornacHo cr.1l K P®, rpaxaaHckue
NPaBOOTHOLLEHMS SBASIOTCS paBHbIMKM M 6eCcnpensaTCTBEHHO OCYLLECTBASIEMbIMU, YUTO MAET
B pa3pe3 C no3vumMe’n O B3aMMOCBSI3M MNPABOCYOLEKTHOCTM C  onpeaenéHHbIMU
obcTtoaTensctBamMn. A, BO-BTOpbIX, OTpULAHME MPaBOCYObEKTHOCTM W 3aMeHa eé
NpaBoCNoOCObHOCTLIO, MO0 AeecnoCobHOCTLIO pa3pbiBaeT 3TU ABa MOHATUS, KOTOpble He
MOFyT CyLIecTBOBaTb MO OAWHOYKE, BLICTYMasi peanu3aumen npaBa abCTpakTHO
(NpaBOCNOCO6HOCTL) U B AEUCTBUTENBLHOCTU (A€eCnOCObHOCTL).

OpaHako, Kak M3BECTHO, MMPOBOW NOPSIAOK HE CTOUT Ha MECTE U NMOCTOSIHHO MEHSIETCSI.
3TO Xe MOXHO CKa3aTb M O NPaBOCYOBLEKTHOCTM NUL, KOTOpas YXe He OrpaHMyMBaeTCs
nepvogamM xm3Hu. Ceyac MHOrMe npaBa NtoAeN peanusyloTcs M Mocie UX BnaaeHusl B
COCTOSIHUSI MEXAY XXU3HbK M CMEpPTb: KOMA, KPUOCOH. VMIMEHHO MO3TOMY HaM KaXXeTcs
uenecoobpasHbiM  paclMpUTb  FPaHWUbl  NPaBOCYOBEKTHOCTM, OTHECS K Hen U

MOCTMOPTEMHbIE MpaBa.
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