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Abstract

The article compares the Civil Code of the People's
Republic of China and the Russian Federation in
terms of family relations. The authors analyze the
new Civil Code of the People's Republic of China
and the Laws of the People's Republic of China "On
Marriage", "On Adoption”, "On Marriage
Registration”, which have become invalid,
highlighting the novelties introduced by the
legislator.
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B coBpeMeHHOM obuiectee ceMbst UrpaeTt BaXkHyl0 ponb. OHa gBnseTcs OCHOBOW

obliecTBa 1 340pOBOro pas3BUTUSI IMYHOCTU. B 3TOM KOHTEKCTE peryimpoBaHME CEMENHbIX

I'IpélBOOTHOLIJGHVIVI CTaHOBUTCA HEOTHLEMJIEMOM YacCTblo OOLIECTBEHHON XXW3HW. B AaHHOM

CTaTbe Mbl ELLE pa3 NOAYEPKHEM BaXXHOCTb PEryNMpOBaHUS CEMENHBIX NMPABOOTHOLLEHWN.

CemelHble NMpPaBOOTHOLUEHNA OXBaTbIBAlOT LLIVIpOKMﬁ CNeKTp BOMpPoOCOB, CBA3aHHbIX C

co3aaHmeM, OYHKLUMOHNPOBAHNEM N pacToOpXXeHMEM ceMbu. OHM BK/THOYAIOT B cebs 6payHble

OTHOLLIEHUA, NMPaBa 1 06513aHHOCTW CYNpYroB, POAUTENBLCKME NPaBa M 0693aHHOCTH, @ TAKXKe

BOMPOChI, CBA3aHHblE C HacneacTBOM UM MMYLLECTBOM. PerynupoBaHue 3TuX OTHOLLIEHMN

HanpaBJZIEHO Ha obecneyeHne CnpaBeannBoCTH, CTabnNbHOCTU U 3aLLUMTbI NMHTEPECOB CEMbMU

N €€ Y1EHOB.

! HayuHbIi pykoBoamTesb: Yekynaes Cepreit CepreeBud, CTapluniA npenodasaTenb kadeaps! pa)xaaHCKoro
npaBa 1 npouecca, JafbHEBOCTOUHBIN (heaepasibHbIi YHUBEPCUTET



CeMeliHble MPaBOOTHOLIEHMS — Ba)XKHasi 4YacTb O6LECTBEHHOro nopsiaka B nobown
CTpaHe, Bkaoyas Kutanckyio HapoaHyto Pecnybnuky (danee — KHP) u Poccuiickyto
®epepaumio (danee — P®). B 3TOoM CcTaTbe Mbl pacCMOTPUM CXOACTBA W pa3nnuusl B
CEMEeNHbIX NPaBOOTHOLWIEHUAX MEXAY STUMU ABYMS CTpaHaMM.

IpakaaHckmi koaekc KHP (Oanee — 'K KHP), koTopbi BCTynun B cuny ¢ 1 sHBaps
2021 r., 3aMeHWUn OeBATb paHee AEWCTBYIOLIMX 3aKOHOB, PEryvpyloLmnX rpaxaaHckue
NpaBOOTHOLWEHUS, U 06beAnHWI B OAHOM KOAMMDUUMPOBAHHOM HOPMAaTMBHOM MPaBOBOM
aKkTe 60/bWNHCTBO HOPM rpaxaaHckoro npasa. 'K KHP 2020 r. sBnsetcs nepsbiM 3a BCIO
ncroputo KHP ¢ MomeHTa obpasosaHua (1949 r.) rpakaaHCKMM KOAEKCOM W MEpPBbIM
HOPMaTMBHbIM MPaBOBbLIM AaKTOM, KOTOPbIN COAEPXXWUT B CBOEM Ha3BaHMWN C/TIOBO «KOAEKC».

IpaxxpaHckn kopekc KHP npeacraBnsier coboin obpasel; 3aKOHOTBOpYECTBA Ha
OCHOBE MpuHUMMNA 3aKOHHOCTU, @ TaKXXe HAy4HbIX U AEMOKPATUYECKUX MPUHLMIOB, T.€.
npoueaypa npUHATUS pPacCMaTpPMBAEMOro MpaBOBOr0 akKTa MOJIHOCTbIO COOTBETCTBYET
TEKyLIMM 3akoHaM KHP, AaHHbIN aKT COCTaBNS/ICS HAa OCHOBE MHEHUS OB6LLECTBEHHOCTY,
OpraHoOB MECTHOro CaMOYynpaB/ieHNS U MHbIX OPraHoB, a TaKXe B XoAe ero pa3paboTku
NMPUMEHSANIUCb Pa3/IMYHbIE HAYYHbIE NMOAXOAbI, 3aKOHOTBOPYECKMIA NMPOLIECC BOCTPUHUMAICS
KaK Hay4yHas aestenbHocTb [6, c. 400].

BctynneHne B cuny HoBoro [paxkaaHckoro koaekca KHP, npusBeno kK yrtparte
3HAUMTENbHOrO KOJIMYECTBA aKTOB 3aKOHOAATENIbHOW BNACTW, KOTOpbIE perynvMposanu
rpaX>4aHCKO-NPaBOBble OTHOLUEHMSI, BCMIEACTBME 4YEro AaHHbIA aKT BKIKUMN B Cebs
MOSIOXKEHUSA  FPaXAaHCKO-NMpPaBOBbIX HOPM, KOTOpble paHee YyCTaHaBIMBaUCb B
pa3pO3HEHHbIX 3aKOHOAATE/bHbIX aKTax.

CeMeliHble OTHOLUEHUSt paHee perynnpoBanucb 3akoHoM KHP «O 6pake», «06
YCbIHOBNEHUM», «O peructpaumm 6pakos». Hoebii MK KHP Bkntounn B cebs nonoxeHus
[aHHbIX aKTOB B YaCTW PerynMpoBaHUs HGpayHO-CEMEMHbIX OTHOLLEHWUM, TakXKe HeKoTopble
nonoXxeHus buinun nepepaboTaHbl M NpeacTaBneHbl B HOBOM COBPEMEHHOM /18 obLuecTBa Buae.

B natom paspene MK KHP pernamMeHTUpoBaHbl GpavyHO-CEMENHbIE OTHOLLEHUS.
[laHHbIN pa3aen CoCTOMT U3 NSATU FNaB: obLmMe NONOXEHMS, 3aKodeHne bpaka, ceMelnHble
OTHOLUEHMS, pacTop>xeHne 6paka 1 yYCbIHOBMIEHME.

MNepBble yeTblpe rnasbl nepewnn m3 3akoHa KHP «O 6pake» (rnasbl 1-4), a
nocnegHsst — 3akoHa KHP «06 ycblHOBEHUM» .

Cpean U3MEHEHMIN, NPOM3OLLEALLNX B PErYIMPOBAHMM CEMEMHbIX MPAaBOOTHOLIEHUMN,

Cnenyer BblAENUTDb:
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1) nnaHoBoe AETOPOXAEHNE U MOOoLLpeHNe no3aHuX bpakos oTcyTcTByHOT B K KHP
(paHee 6bIK NpeaycMOTpeHbl B CTaTbe 2, cTaTbe 6 M cTaTbe 16 3akoHa KHP «O 6pake»).
OcyLecTBNSIETCA NAHMPOBAHME POXAAEMOCTU. BpayHbIi BO3pacT AN My>XUNH COCTaBNsIET
22 roga, Ansa XeHwuH — 20 net. [o/mkHbl noowpsitbC no3gHuMe 6pakn n nosagHee
petopoxaeHue. Oba cynpyra HecyT 0653aHHOCTb MO NAAHUPOBAHUIO AETOPOXAEHUS;

PaHee [daHHble HOpPMbl coAaepXxanucb ANs CAepXuBaHUS 6eCKOHTPONbLHOIro
yBE/IMYEHUS POXKAAEMOCTU B CTpaHe, cenyac aaHHasi npobnemMa OTCyTCTBYET M HaobopoT
BO3HMKAET HOBas NpobneMa Ans KUTAWCKOro O6LecTBa B BO3pacTaHUMM TEHAEHUMM K
YMEHbLLEHWNIO POXAAEMOCTM.

2) OTCyTCTBME 3anpeTa Ha BCTyn/eHne B 6bpak nMo MeaMLMHCKOMY 3aK/THUEHUIO U
npu3HaHusl bpaka HeAeUCTBUTENbHBIM B Clly4ae BCTyneHMsl B 6pak B HapyLleHne AaHHOro
3anpeTa (cTatbe 7 u ctatbe 10 3akoHa KHP «O 6pake» 3anpelleHo BCTynneHne B 6pak npu
HalMuMM OAHOrO M3 Cneayrowmnx 0b6CToATENbCTB: Cepbe3HOro 3aboneBaHUsi OAHOM K3
CTOPOH, MpY KOTOPOM C TOYKM 3peHUst MeanLUMHbl He A0MyCKaeTcs BCTynneHue B bpak).

Ecnv oo BcTynneHns B 6pak cyrnpyr MMeeT cepbe3Hoe 3aboneBaHne, KOTOpoe C TOUKM
3peHns MeguuUMHbl He AOonycKaeT BCTyrnieHne B 6pak, npu 3TOM AaHHoe 3aboneBaHue He
66110 BblIEYEHO nocse 3aknodeHns bpaka, To 3TO 06CTOATENbCTBO AAET OCHOBaHWE AN1S
Npu3HaHusl 6paka HeAeNCTBUTENbHBIM.

Tak AaHHbIA NYHKT 3HAYMTENbHO YleMnsn npaea rpaxaaH KHP no Bctynnexuio B
6pak ecnu y nuua 66110 OAHO U3 NMPENSTCTBYOWMX 3a60N1eBaHNA, AaHHOE MOJSIOXKEHME He
COOTHOCMIOCb C COBPEMEHHbBIM COCTOSIHMEM 0bLlecTBa B KuTae, B CMy TOr0 YTO COCTOSIHME
3[0pOBbSi HE AO/MKHO MPEensiTCTBOBaTb 06pa3oBaHMIO HpayHO-CEMENHBLIX OTHOLLEHWIA, HO
npun 3ToM cornacHo cratbe 1053 'K KHP go perucrtpaumm 6paka cynpyr o6s3aH cooblwmTb
0 HaM4mMK y Hero Kakoro-imbo Tskenoro 3aboneBaHus.

3) B cooTBeTCcTBUMM cO cTaTben 1060 MK KHP ecnu oamvH M3 CcynpyroB COBEPLUWN
caenky, To oHa byaet gevcTeutenibHa Ans obomx Cynpyros;

4) ctatba 1062 'K KHP pernameHTUpyeT, 4TO «Apyrue BuAbl BO3HArpaxkaeHusl 3a
Tpya», B KOTOpble He BXOASAT 3apaboTHas nnata WM npeMus, a Takxke «aoxond OT
KanuTanoBNOXXEHWUIA» COCTaBNSET COBMECTHOE MMYLLECTBO CYMNpyros;

5) cratba 1066 'K KHP 3akpennsietr npaBo TpeboBaTb pasgena COBMECTHOrO
MMYLLEECTBA B NEpUOA CYLLECTBOBaHNSA Bpaka B Clly4ae ero COKpbITUS OAHOWN U3 CTOPOH UK
HeXeNnaHusl OAHOM M3 CTOPOH COBMECTHO C CYMpyroM HeCTu 06513aHHOCTb MO onjate

MEAMLMHCKUX PacXoAoB MLa, KOTOPOE HaxoAWUTCS Ha CoAepXXaHUM ApYroro cynpyra.
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Ecnu cynpyru pewwmnu pactoprHyTb 6pak, npu 3TOM HW OAHa CTOPOHAa He MpoTuB
PacToOpXXeHWs, TO OHW AO/MKHbI JIMYHO 06PaTUTLCS C 3asiBNIEHUEM O pacTopXXeHuu bpaka B
opraH peructpaunm 6paka.

HeobxoamMo oTMeTUTb, YTO cornacHo ctatbe 1076 MK KHP oHM 0653aHbl 3aKI10unTb
Mexay cobon cornallieHve, KoTopoe byaeT periaMeHTMPOBaTb BONPOC C KaK1MM U3 CynpyroB
byayT npoxuBaTb AETW, TakXKe B AAHHOM COrnaweHun AO/MKHbl 6biTb yperynnpoBaHbl
BOMNPOCHI O pa3aene MMyLLeCTBa MU pacnpeaeneHnm obsisatenscts [4, c. 415].

B naHHOM cnyyae y ka)xaoro cynpyra B TedeHue 30 AHeN nocne noaadv 3asiBleHus
€CTb NPaBO 0TO3BaTb 3asiBfIeHME O PacTop)KeHnn bpaka.

Cembs B KHP Haxogutca B npouecce TpaHcdhopMauum w nepexoga oOT
naTpuapxanbHOro ykiaaa K COBpEMEHHOMY, HO e BCe TaK Xe BE/IMKO 3Ha4YeHne Tpaanumm
N KynbTa npeakos, nostoMy Pasgen MK KHP, nocBsileHHbIM 6paky U ceMbe, COAEpPXUT
HOPMbI, aKTyanbHble AN COBPEMEHHOr0O KuTanckoro obuiectsa [5, c. 136].

B BbllweHa3BaHHOM Pa3gene copepxaTcs, HanpuMep, 0053aHHOCTb Cynpyros
yBaxaTb Apyr gpyra (ctatesa 1043 K KHP), Takxke 3anpeT Ha BMewwaTesbCTBO B
3akodeHun 6paka (ctatba 1046 TK KHP), ctofa e MOXHO OTHECTM 0653aHHOCTb AeTeW
yBaxaTb OpayHble MpaBa poauTeniel U He BMELMBATbCS B pa3BoA WM 3aK/OYEHMe
noBTOpHOro 6paka (crtatbs 1069 'K KHP).

B crtatbe 1079 'K KHP 3akpenneHbl HENpUBbIYHbIE A4S POCCUMCKUX CMELNAnnCToB
YyC/IOBUS pacTop)eHns 6paka, BKk/oYawwme B ceba yTpaTy 4yBCTB W pasfesibHoe
NPOXVBAHWE B TeyeHWe [ABYX JeT, NPUCTpacTMe K asapTHbIM WUrpaMm, HapKOTUKaM,
asKoronio, paspyLlUueHne B3anMHOMN NPUBA3AHHOCTM, XXeCTokoe obpalleHue.

ObpalLatoT Ha cebsi BHMMaHKe Takke HOpMbI O TOM, YTO NpU pacTopXxeHun bpaka aetu
[0 ABYX NET XMBYT C MaTepbto (ctatbst 1084 'K KHP), a cynpyr BUHOBHbIN B PacTOPXKEHWUM
bpaka B CBS3M C M3MEHOW, HACU/IMEM, COKpbITUEM akTa ABoebpauns, BbiNIauYMBaET
KOMMNeHcaumio nocTpagasLleMy ot 3toro cynpyra (ctatbs 1091 'K KHP) [7, c. 130].

Mcxoas 13 BHECEHHBbIX M3MEHEHMI B YaCTU 6pavyHO-CEMENHBIX OTHOLLUEHMI MOXHO
coenatb BblBOA 4TO NpuHATME HoBoro K KHP 6bi10 CBOEBpEMEHHO M BaXXHO ANS
coBpeMeHHOoro obuwectea, Tak kak 3akoH KHP «O 6pake» 6bin npuHaTt B 1980 roay, 3a 43
roa AeMCTBUS AaHHOMO 3aKOHa 6payHO-CeMEeNHbIE OTHOLLEHWS pa3BMBaNNCh, @ NOJTOXKEHUS
3aKOHa YyCTapeBanu, BCNeACTBME Yero 3akoHodaTento 060CHOBaHHO 6bi10 HeobxoamMmo

NEPECMOTPETDL MNMOJIOXKEHUA AAaHHOIO aKTa, TaK 3aKOHOAATESb NMpuULlen K MoAENTN BKITIOYEHNUA

HayuHblIii xypHan «busHec u obwectBo» N21 (41), 2024
CMU 2n N2 ®C77-63304, ISSN 2409-6040 4



MOMOXEHUMA PErYNNPYIOWNX CEMEMHbIE OTHOLIEHWS B TpPaXXAaHCKMM KOAEKC, a He B
OTAENbHbIN aKT Kak 6bl10 paHee.

MOXXHO caenaTtb BbIBOA, YTO HOBbIM paxkaaHckmn koaekc KHP copepxut B cebe
HOPMbl, KOTOPbIE AETaNN3NPYIOT ONpeaesieHHbIE MOMEHTbI BpayHO-CEMENHBIX OTHOLLEHWN.
C NpuHATMEM AaHHOMO KOAEKCa Hayancs HOBbIN 3Tan pa3BUTUS MPaXxaaHCKoro npasa B KHP.

B Poccuiickon ®egepaummn ceMemnHble M 6payHble NMPaBOOTHOLIEHUS PEryIMPYOTCS
CemenHbIM koaekcoM Poccuiickon ®epepaunn (aanee — CK PO), deaepanbHbiM 3aKOHOM
«06 aKTax rpaxaaHCKoro CoCTosiHuS», ®eaepanbHbIiM 3aKOHOM «O AOMOMHUTENBbHBIX Mepax
rocyAapCTBEHHON NOAAEPXKKN CEMEN, UMEIOLLMX AETEN» N NHBIMW.

O6Lwue nonoxxeHnsi CeMeNHOro KoAeKCa BKIIOYAlOT B cebsi cneayroLlee:

- Pazgen 1. O6bwue nonoxeHus;

- Paspen II. 3akntoyeHuns bpaka;

- Pazpen III. NpaBa n 06593aHHOCTW Cynpyros;

- Pazpen 1V. MpaBa 1 0653aHHOCTM poAUTENEN U AETEN;

- Pazpgen V. AnnMeHTHble 0653aTenbCTBa Y1EHOB CEMbU;

- Pazpen VI. ®opMbl BOCNUTaHUS AETEN, OCTaBLUMXCS 6€3 noneyeHus poauTenen;

- Paspen VII. MNprMeHeHne ceMenHOro 3akoHoAaTeIbCTBa K CEMENHBIM OTHOLLEHUAM
C Y4aCTMEM MHOCTPAHHbIX rpaxkaaH v nuy 6e3 rpaXxaaHcTBa;

- Pasgen VIII. 3akntounTesibHble NOMTOXEHWS.

CemeliHOe 3aKOHOAATENbCTBO WCXOAMT M3 HE06XO0AMMOCTU YKPENNIEHUsI CEMbM,
MOCTPOEHNS CEMEMNHBbIX OTHOWEHWA Ha YyBCTBaX B3aUMHOM JIOGBM U YBaXeHWS,
B3aMMOMOMOLLM M OTBETCTBEHHOCTU Meped CEMbEN BCEX €€ YNIEHOB, HEeAOMyCTUMOCTM
Npou3BOMILHOrO  BMelwaTenbCcTBa  Koro-nMbo B gena  ceMbu,  obecrneveHus
6ecnpensTCTBEHHOrO OCYLLECTBIEHNS YNIEHaMM CEMbM CBOMX NpaB, BO3MOXHOCTM CyaebHOM
3awmTbl 3TMX NpaB (cTtaTbs 1 CK PO).

B otnnummn ot 3akoHopaTtenoctBa KHP, B PO pgetanbHO perynvpytoTcs BOMpOCh
OMEeKYHCTBa, NoneynTenbCTBa M YCbIHOBIEHNS. ABTOPaMM MOHMMAETCS YCbIHOB/IEHNE KaK
aKT, Mpu KOTOPOM /MU0 NPUHUMAET pebeHka Ha BOCNUTaHME W MPU3HAET ero CBOUM
3aKOHHbIM NOTOMKOM. OMneKyHCTBO aBTOpaMy pacCMaTpMBaEeTCs Kak npouecc odopMeHus
OneKn Haa pebeHKOM, KOTOpbIN HE MOXET ObITb BOCMPUHSIT KaK 3aKOHHbIN NoToMok. CK PO
yCTaHaBAMBaET NOpPSAOK Orekn 1 NonevymTenbCTBa 3a HecoBepLUueHHoNeTHMMK. OnekyHaMu

M noneuntensamMm MoryT ObiTb OnpeaeneHbl poauTenu, Apyrue pPOoACTBEHHUKU UK
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ycbiHOBUTENU. OHM  06s13aHbl  3aboTuTbCa O  Bnarononyummn KM MHTEpecax
HecoBepLUEHHONETHErO.

MpaBa n 06s3aHHOCTEN poaUTENEN SIBNSAIOTCA pPaBHbIMM MO OTHOLUEHWIO K CBOWM
aetaMm. B CK PO ycTaHoBneHo, 4To poanTtenu 0bs3aHbl co34aTh YCI0BUS ANsi HOPManibHOro
pa3BuTUs, 0bpa3oBaHMa M BOCNUTaHUS AeTel. [paBaa He YTOYHSIETCS B KaKou Mepe. 3TO
3HAUMT, 4YTO 3aKOHOAATENb OCTaBNSET cdepy, B KOTOPOM CEMbSI CaMOCTOSITENIbHO
yCTaHaBNMBaEeT HeobXoAnMbIN MUHUMYM. KOHEYHO, He CTOWUT 3abbiBaTb M O MOAAEPXKKM
rocyaapctea. OpfHako 3akKoHoAAaTeNeM YTO4YHSAEeTCs, 4YTO Heobxoaumo obecneyunTb
(bMHaHCOBOE codepXXaHne U MaTepuanbHY0 NOAAEPIKKY HECOBEPLLUEHHONETHUX.

OAaHako, CyLLECTBYIOT 1 onpeaeneHHble NpobeMbl U NEPCNEKTUBbLI Pa3BUTUS AAHHOW
obnactu npasa. ABTOpbI OnpeaensoT Takne Kak:

1. HepocratouHas peanu3aumss npaB pebeHka, 0CobeHHO B OTHOLUEHWUN
HebnarononyyHblx cemein. HeobxoaMMO COBEpLUEHCTBOBAHME CUCTEMbI KOHTPONS U
HaA30pa, YTobbl FapaHTUpPOBaTb COBMOAEHNE NMOMTOXKEHUA CEMENHOrO koaekca PO,

2. HeobxoanMocTb pa3paboTkyM NporpaMmM M MeXaHW3MOB AN1S1 MOAAEPXKKN CeEMEN,
MUMELLMX TPYAHOCTM B BOCMUTAHWM HECOBEPLUEHHONETHUX AeTel. Pacwmpenune
couManbHbIX YCNyr M pecypcoB AN TakKMX CEMEN MOMOXET YNy4linTb MX CUTyauuio U
3aWUTUTL NpaBa pebeHka.

3 YnydweHve cuCTeMbl OMEKM W MOMNeYnTenbCTBa, YTOObl CHU3UTL  YKUCIO
HenpaBOMEpPHbIX AENCTBUM W HapyWeHWW npaB HecoBeplleHHoNeTHMX. Heobxoammo
MOBbIWATbL KBanM@UKaunio paboTHMKOB couManbHOW cdepbl M NPaBOOXPaHUTENbHbIX
OpraHoOB, 3aHMMAIOLLMXCS 3aLMTON NpaB HECOBEPLUEHHONETHUX.

Kutaiickaas HapogHasi Pecnybnuka wn Poccuiickas ®deaepaumm WUMEKT CBOM
YHUKanbHble CEMENHbIE LIEHHOCTU U TPaauLMKM, KOTOPbIE OTPaXaloTCs B 3aKOHOAATENLCTBE
n obbidasx. B KHP 6onblioe 3HaueHWe MNpUAAETCS CEMENHBLIM CBSI3SIM U YBAXEHUIO K
cTapwuM. CeMbsl cuMTaeTcs HepywwmMbiM 6110kOM obuwectBa. B Poccumn Takke uLeHSATCS
CEMENHbIE Y3bl U YBaXXEHWE K CTaplUuMM, HO MHAMBWUAYaNbHblE MpaBa U CBOGOAbI Takxke

MMeloT 60bLLOE 3HAYEHMe.
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