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AHHOTaLUuMA Abstract

B ctatbe obocHoBaHbl 06LMe acnekTbl NPaBoOBOro This paper substantiates the general aspects of the
peryiMpoBaHus  CMOpPOB,  BbITEKAOWMUX U3 legal regulation of disputes arising from relations
OTHOLLIEHWIA C NpPUMEHEHNEM undpoBbIX with the use of digital technologies. Zones of gap
TEXHONMOrM.  BbiSIBNEHbl  30HbI  NPO6€e/bHOro regulation have been identified that require prompt
perynupoBaHus, Tpebytowme cKopeuLIero replenishment at the international and national

BOCMOJTHEHMS Ha MeXayHapOoaHOM n level. In addition, some individual features of the
HaLMOHANIbHOM YPOBHE. Kpome Toro, consideration of disputes arising from relations with
CTPYKTYPUPOBaHbI HeKoTopble oTAeNbHbIE the use of digital technologies are structured on the

0COBEHHOCTW PacCMOTPEHMUS CMOPOB, BbITEKAOLLUNX basis of actively developing materials of law
M3 OTHOWIEHUA C TMPUMEHEHMEM LUDPOBbLIX enforcement practice.

TEXHOJIOrMI, Ha OCHOBE aKTUBHO (hOPMUPYIOLLIMXCS

MaTEepPVANIOB NMPaBONPUMEHUTENILHON MPAKTUKM,
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AKTMBHOE pa3BUTUE TEXHOMOMMIA NOPOXAAEeT NOTPEOHOCTb B pas3BUTMKU NMPaBOBOMO
perynupoBaHusi. CoBpeMEHHOe COCTOsSIHME [AHHOMO CeKTopa MOKa3blBaeT, 4YTO Mpu
COXPaHEHMN BbICOKMX TEMMOB Pa3BUTUSI COBPEMEHHBIX TEXHOIOTMI, HN HA MEXAYHAPOAHOM,
HWM Ha HaUMOHAIbHOM YpPOBHE BCe elle He obecneyeHa nosiHoTa NPaBoBOro perynpoBaHuns
Bonpoca [1]. MNpn yeM pedb MAEeT He Tosbko 06 obecnevyeHnn HOpPMaTUBHOIO MPABOBOrO
perynupoBaHusi, COBCTBEHHO, COBPEMEHHbIX TEXHOMOMMMA, HO W O peryiMpoBaHMU
paccMOTPEHMs COPOB, C HAMU CBSA3AHHbIX.

Kak KOHCTaTUpyeTcsi, Ha AaHHOM 3Tane npobnemMoun, KoTopasi Co34aeT OYEBMAHbBIE
NpensTcTBns ans 6bICTPOro, KayeCTBEHHOro M 3(P@EKTUBHOMO pPacCMOTPEHMST CrOPOB,
CBSI3aHHbIX C COBPEMEHHbLIMM TEXHOMNOMUSMK, SBNSIETCA He MpOCTo parMeHTapHas
HEMOMHOTa  MpPaBOBOrO  PEryiMpoBaHMs  BOMpoca, a OTCYTCTBME  eAMHOM U
cneumanvM3npoBaHHOM CUCTeMbl B 3TOM obnactu. Ho Takve cnopbl B NO6OM criyyae
CYLLeCTBYIOT W pacCMaTpuBalOTCs, MO3TOMY MpaBOMNPUMEHUTENbHAS MpaKTUKa Mo

PacCMOTPEHMIO CMOPOB C LIMPOBLIMU TEXHONOMMAMIN HaxoaAUTCS Ha 3Tane (popMUpoBaHKS.



MIMeHHO MaTepuanbl NPaBONPUMEHMTENBHON NPAKTUKKN CeayeT paccMaTpuBaTh Kak OCHOBY
ANSi BblAENEHUS CneunanbHOM KaTeropum CropoB B AaibHEMWEM, a TakXke BblpaboTku
YHUDUUMPOBAHHON CUCTEMbI HOPMATMBHOIO MpPaBOBOr0  PeryiMpoBaHust  npouecca
PacCMOTPEHNS CMOPOB, BO3HMKAMOWMX M3 OTHOWEHWMA C MPUMEHEHMEM LMGDPOBbLIX
TexHonornmn. o3ToMy npeacTaBnseTcs  uenecoobpasHbiM B MEPBYID  oyepedb
NpoaHanM3npoBaTb MMEHHO MaTepuasbl NPaBONPUMEHUTENILHOW MPAKTUKN B TAKOM KJTHOYE.

YTobbl peleHns no cropaM, KOTOpble BbITEKAIOT U3 OTHOLIEHWA C MPUMEHEHUEM
LUM@POBBIX TEXHOMOIMIN, COOTBETCTBOBA/IM MPUHLMIMY 3aKOHHOCTK, 6blIM 060CHOBAHHbLIMMU,
COOTBETCTBOBA/IM  WMHbLIM MPUHUMMNAM  CyAONPOM3BOACTBA, CyAbl AO/MKHbI MOHMMATb
0COBEHHOCTM CaMMX UMPPOBbLIX TEXHOMOMMIW, a TaKke MpUHMMaTb BO BHUMAHMS
cneundguyeckme YepTbl caMmx LMpoBbIX NPaBOOTHOWEHWUA. HeaocTaToOMHOCTb NPaBOBOroO
PEryiMpoBaHusl MOPOXAAET BOMPOC, KakMe WMEHHO acrekTbl Mpu 3TOM  AOJIKHbI
NpUHMMaTLCS Cyaamn?

O6o6buwas paHHble CyaebHoro penaptameHTa BepxoBHoro Cyma P®, B 2020 r.
cynebHble pas3bupatenbCTBa MO CropaM, BbITEKAOWMM M3 OTHOLIEHWM, CBA3AHHbLIX C
NMPUMEHEHNEM UMDPOBBIX TEXHONOMMIA, MOXHO AnddepeHUMpoBaTb CNeAYOWNM 06pa3oM:
HENpaBOMEPHOE WCMO/Mb30BaHME OOBLEKTOB WHTENIEKTYya/lbHOM COBCTBEHHOCTM, 3alUMTa
NCKIIOUMTESbHbBIX NPaB, @ TaKXe B3bICKAHME KOMMEHCaLmMmM 32 HE3aKOHHOEe UCMOIb30BaHne
nporpamm ans 3BM, npusHaHue mHbOpMauuKn, KOTopas pacnpoCcTpaHSeTcs NocpeacTBoM
ce™n «MHTepHeT», 3anpeLleHHon nnn nHgopmMaumen orpaHMYeHHoro goctyna [2].

B nepnog ¢ 2020 r. no 2022 r. paccMaTpuBanuCb NMPeENMYLLECTBEHHO Creayowme
KaTeropum pJen: WCKM, KOTOpble NpeabsBasioTcd K MHQPOPMAUMOHHBLIM MNOCpeAHUKaM
OTHOCMTENbHO 3anpeTa Co3AaHNsa TEXHUYECKMX YCITOBUIA, 06ecneunBatoLLmx MCnosib30BaHUE
06BbEKTOB MHTENNEKTYANIbHON COBCTBEHHOCTW, UCKM O 3aLUMUTE aBTOPCKUX UCKTHOUUTENbHBIX
npas, B3bICKAHWM KOMMEHCaLUMM 3@ HEe3aKOHHOe MCMosb30BaHMe nporpamm ans 2BM,
AAMMHUCTPATUBHbIE UCKM O MpPU3HaHUM WH(OPMAaLMKM, PacnpoCTPaHSEMOM MpU MOMOLM
ceTn «MIHTepHeT», 3anpeLleHHON U OrpaHNYEeHHON B 1OCTYME.

McTuamm no aenam B paccMaTpyBaeMon 06/1acTy B pOCCUMCKON NPaKTUKE BbICTYNaloT
NMpeMMyLLIECTBEHHO MpaBoobnagaTenn OObEKTOB WHTENNEKTYaNnbHOW COBCTBEHHOCTY;
OTBETUMKaMK — NMua, KOTOpble OCYLLEeCTBASIOT nepeaayvy matepuana B cetu «MHTepHeT»,
a TaKXXe NPeaoCcTaBAsoLLmME TEXHNYECKYHO BO3MOXHOCTb pa3MeLLeHns MaTepuana, 4octyna

K HeMmy.
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B ogHOM 13 gen paccMaTpyBanocb UCKOBOE 3asiB/IEHNE O NMpeceyeHny HE3aKOHHOro
NCnonb3oBaHua nporpaMm anss 3BM B ¢oOpMe YHUUTOXEHUS BCEX KOMWK, yAaNeHus
nporpaMmmbl U3 NamsATM U O B3bICKaHWMM KoMmneHcaummn [3]. Cya Ha3HauMn KOMMbIOTEPHO-
TEXHUYECKYIO 3KCNepTu3y, Mo pe3ynbTaTaM KOTOpoM Obln caenaH BbiBOA O TOM, 4TO
[OKa3aTenbCTBa He ABMSTCA AONYCTMMbIMKW, TaK KaK 3KCNepT He OTBeTUa Ha
NOCTaB/fIeHHbIE BONPOCHI. [pn 3TOM cyA yyen dakTuyeckme 06CToAaTeNnbCTBa, NpuBeaeHHbIe
NCTLOM, C4Yen 3asiBfieHHble TpeboBaHMss 0OOCHOBaHHbIMK, B3bICKaB C OTBETYMKA
KOMMNEeHCaUMIO B ABYKPATHOM pa3Mepe CTOMMOCTM Npasa UCNosib30BaHWs npousseaeHuns (49
160 000 py6.).

OnHako, B YKa3aHHOM CTAaTUCTMKE 3aTPOHYTbl TOJIbKO CrOpbl, CBSI3aHHbIE C
WHTENNeKTyanbHOM cobcTBeHHOCTbIO. CnpaBeannBo 6yaeT OTMETUTb, YTO B LENOM B
HacTosiLLee BPeMS rocyAapCTBO HAaX0AMTCS Ha aTane undpoBor TpaHChopMaLmm 1, B CBSI3M
C 3TWUM, NOSIBASIETCS MHOXECTBO HOBbIX MPABOOTHOLIEHWUM, OC/IOXHEHHbLIX NMPUMEHEHNEM
LUM@POBBIX TEXHONOTUM.

B wacTHoCTM, C nosiBneHMeM umMdpoBON BantoTbl, B NPAKTUKE CYAO0B CTa/M BO3HUKATb
Cnopbl, CBsI3aHHble C ee obpaleHneM. Tak, BepxoBHbiM cyaom PO 6biinM paccMOTpeHbI
CNopbl, CBS3aHHble C HeOoCHOBaTeslbHbIM oboraiwleHneM, rae npeaMeToM BbICTYNWa
KpunToBanioTa, Mpu 3TOM BepxoBHbI cyn PO nepepgaBan Takue fgena Ha HOBOe
pacCMOTPEHME HWXKEeCTOosWKUM, B OAHOM Cfydae Cy4 ykasan Ha HeobxoaumocTb
NCNONb30BAHNS HMXKECTOALUMMUN CyAaMm CrieumanbHbIX HOPM, peryimpyroLlmx AesTeNlbHOCTb
6UpX, OCyLEeCTBAAOWMX BbIMYCK KpUMTOBanoThl. B BepxoBHOM cyae Takxke 6bino
pPaccMOTPEHO Aeno, CB3aHHoe ¢ obpalleHneM BupTyanbHon BantoTel Web-money, koTopas
B HACTOSILUMIN MOMEHT HE HaxoAuTCs B MPaBOBOM MOJie POCCMICKOrO 3aKOHOAATENbCTBA,
OfHaKo, CyA, U3y4mB CBOMCTBa nnaTexxHon cuctembl Web Money Transfer, cMOr npuHaTb
peleHne, NpMMeHnB aHanoruio [4].

B cBSi3n C 3TUM, MOXXHO OTMETUTb, YTO CMOPbI, BbITEKAIOLWME U3 NPABOOTHOLLEHMWNA,
ornocpeayeMbiX  MPUMEHEHUEM  LMGPOBbLIX  TeXHOMOruMin, o6nagaloT  MHOXECTBOM
0CcOBEHHOCTENW, B YaCTHOCTM, NMUaM, pacCMaTpUBAIOWMM [aHHYKO KaTeropuio Aaen,
HeobxoamMMo 061agaTb AOCTaTOYHbLIM YPOBHEM 3HaHMN B 061acTM MHQOPMALMOHHBIX
TEXHONOrMN, ANS MPaBWIbHOIO, BCECTOPOHHErO0 PacCMOTPEHUst fena W BblHECeHUS
CnpaBeanuBbIX 1 060CHOBaHHbIX PELLEHNIA.

MpoaHanu3nMpoBaHHbIe MaTepuanbl CyaebHON NpaKTUKe CBUAETENLCTBYIOT O TOM, YTO

B HaCTosILLEE BpPEMA CNopbl, BbITEKAKOWHNE U3 OTHOLLEHUI C NnpMMEHEHNEM LI,VICI)pOBbIX
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TEXHOSIOrMIN, 3aTparnBaloT 6o npaBa Nvu B chepe UHTENNEKTYaNbHOM COBCTBEHHOCTH,
nmMbo CBSA3aHbl C COBepLUEHMEM CAenoK B UM@pPOBOM MNPOCTPAHCTBE, B TOM 4ucne
CYyLLEeCTBYIOT TPYAHOCTM MpuU ONpeaeneHnmn ctaTtyca npegMeTa Takux CAenokK.

Takum 006pa3oM, Ha OCHOBAHWM BbILEM3NIOXKEHHOIO, MOXHO cAenatb BbIBO4 O
Lienecoobpa3HOCTN pacCMOTPEHMsS BOMpoca O BblAeneHun cneunann3vpoBaHHOro Cyaa B
cucteMe  apbuTpaxkHblX CyaoB A1 pacCMOTPeHMsl  CMOpOB,  BbiTEKAKOWMX U3
NPaBOOTHOLUEHWIA, ONOCPEeA0BaHHbIX MPUMEHEHMEM LMPOBLIX TEXHONOMMI.

NcTopusi co3gaHusi €4MHCTBEHHOMO CreumanvM3npoBaHHOrO Cyda B POCCUMCKOM
cynebHoM cncteMe AEMOHCTPUPYET, YTO NpUUMHOM co3daHmsa Cyaa no MHTeNNeKTyanbHbIM
npaBaM TaKXke Mociyxunia cneundunyHoCTb paccMaTpuBaeMbIX CMOPOB U HEO6XOANMMOCTb
HanMuma cneumnanbHbIX 3HaHWWA y Cyaen AaHHOro cyaa. Kpome TOro, AaHHbIM Cyn MMeeT
NpaBO HaMpaBnATb 3anpocbl KOMMETEHTHbIM cCrneuManncTaMm, 4YTo Takxke crnocobcTeyeT
npaBuIbHOMY paspeLueHuto aena [5].

B Hactoswmn MomMeHT B Poccum  paccMoTpeHue  UMdpoBbIX  CMOpPOB
CneumanmM3npoBaHHbIM ~ COCTaBOM  MPOUCXOAMT  TOMBKO B paMKax  TPETEWCKOro
pa3bupaTenbcTBa. TakK, Ha CNOXUBLUMECS 3aTpyAHEHUS B chepe onpeaesnieHnst NpaBoBOro
CTaTyca obbekTa TakKmx UMPPOBbIX CAENOK YyKa3biBaeT ApOMTPaXHbIM LEHTp npwu
POCCMICKOM COHO3€ MPOMBILWIEHHUKOB W NpeanpuHMMaTeniel, B paMkax LeHTpa 6bina
co3daHa cneumanbHas Konnerus no cnopaMm B cdepe umdpoBon 3koHOMMKe. Mpu 3TOM,
npeanonaraeTcs, YTo KoNM4ecTso umdpoBsbix cnopos k 2025 rogy yeennuntcs B 40 pas [6].

Co3paHue cneumanuM3npoBaHHOro cyaa B cdepe undpoBOM 3KOHOMUKM MOXKHO
OTMETUTL B MMpoBOM npakTuke. Cya no cnopaM B cdepe UMDPOBOA 3IKOHOMUKM B
HacTosiLee BpeMst (hYHKLUMOHMPYET npn MexayHapoaHOM (puHaHCOBOM LeHTpe [lybas.

MonaraeMm, 4TO CO3AaHME CMEUManU3MpPOBaHHOMO cyaa B cdepe umdposon
3KOHOMMKW, BBUAY TEHAEHLMM K YBEJIMYEHMIO CMIOPOB, BbITEKAOLMX U3 MPAaBOOTHOLLIEHWI C
NPUMEHEHMEM LIM(DPOBbLIX TEXHOMOMMIA, TaKXXe NOCNOCOBCTBYET YKPEMIEHUIO 3aKOHHOCTU U
CNpaBeAIBOCTM BbIHOCUMbIX pellernid. CTapiuii napTHep BSA Yunbam Mpacudka cuntaer,
YTO HOBbIE HOPMbI MO3BOJSIT pacCMaTpMBaTb CNopbl B cdepe LndpoBor 3KOHOMUKK € 6onee
rny6oKMM NOHMMaHMEM U 3PPEKTUBHOCTLIO [7].

OpaHako, co3faHune Takoro cyaa B Poccum BbI30BET HEOOXOAMMOCTb pasrpaHuMyeHus
KOMMETEHUMIA MeXAy BHOBb CO3AaHHbIM CMeUManuM3npoBaHHbIM cyaoM u CyaoM no
WHTENNEeKTYyasnbHbIM NpasaM, B BUAY TOro, YTO YacTb paccMaTpuMBaeMblX Aen No crnopam B

cchepe MHTenNeKTyanbHbIX NPaB, CBSA3aHbl TAKXE M C NPUMEHEHNEM LM POBBIX TEXHOOT M.
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