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ANALYSIS OF SOCIAL JUSTICE IN THE
CONTEXT OF CRIMINAL LAW

AHHOTauusa

WNccnepoBaHne npeactaBnsieT coboi  rny6okui
aHanM3 B3auMMOCBSI3W MexAy OBYMSI KJIOYEBbLIMM
obnacramu: couwaanoﬁ CnpaBeaMBoCTbl0 U
yronioBHbiM npaBoM. OHO pa3bupaeT npobnemsi
couManbHbIX HEPaBEHCTB W WX BAUSHUS Ha
YrONOBHYIO  HOCTULMIO,  0BCYXAaeT  BOMPOCH
AONCKPUMUHaLUMK B YIrOJIOBHbIX MPOLIECCAaX, a TakXe
paccMaTpyvBaeT Mepbl MO Y/y4lLeHWo AOCTyna K
npaBocyanto n YMEHbLUEHNIO coumnanbHbIX
HEepaBEeHCTB B YrofIoBHONM cucTeMe. MccnenoBaHue
okycupyeTcas Ha  BOMpPOCE  BK/IOYEHUS U
UCK/TIOYEHUS]  COUMANbHbIX TFpymnn B paMKax
Yro/IOBHOI0 3akoHoaaTenbcTea. OHO aHaNM3MpyerT,
Kakue rpynnbl MoryT 6biTb 6onee ysS3BMMbIMM
nepen 3aKOHOM, M Kakue 3aKOHbl U MOSUTUKK
CMoco6CTBYIOT MX 3alUmUTe UK, HA06OPOT.

KniouesBble cnosa:

YronoBHoe npaBo, COUWa/ibHaaA CrnpaBea/MBOCTb,
yrosioBHasa CMCTEMa

Abstract

This study provides an in-depth analysis of the
relationship between two key areas: social justice
and criminal law. It examines social inequalities and
their impact on criminal justice, discusses issues of
discrimination in criminal proceedings, and
considers measures to improve access to justice
and reduce social inequalities in the criminal
system. The study focuses on the issue of inclusion
and exclusion of social groups within the framework
of criminal law. It analyzes which groups may be
more vulnerable to the law, and which laws and
policies protect them or vice versa.
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criminal law, social justice, criminal system,
principles of social justice

B pamkax [aHHOro WCCneAoBaHWA pacCMaTpUBAOTCA pPas/iNYHbIE MpakKTUYeckue

MEpbl N MOJINTUKWU, HaMpaB/li€EHHbIE Ha CO3A4aHME bonee CﬂpaBeD,ﬂMBOVI N WHKIIO3MBHOWN

YrofIoBHOM CUCTEMbI. ITO BK/OYaeT B cebs pedopMbl B YroloBHOM rfpaBe, 0byyeHue

COTPYAHMKOB NMPaBOOXPaHUTENbHLIX OPraHOB B BOMpPOCax CMpaBea/IMBOCTM U PaBEHCTBA, a

TaKKe pa3paboTKy METOM0B A/A OLEHKM BO3ENCTBUS YrOIOBHbIX 3aKOHOB Ha pPasiinyHble

coumanbHble rpynnbi.

! HayyuHblit pykoBoauTenb: KonocoBckuit Banepuii BnaaMMuMpoBuy, KaHAWMAAT OPUAMYECKUX HAYK, AOLIEHT,

YensibuHCKMI rocyapCTBEHHbIN YHUBEPCUTET



B xoae npoBeAeHHOro MCCneaoBaHMsl, MOHUMAs M YUYUTbIBasl acnekTbl COLManbHOM
CnpaBef/IMBOCTK, YrOSIOBHOE MpaBO MOXET CTaTb 6onee aheKkTMBHLIM M CripaBeasvBbIM
WNHCTPYMEHTOM Ansi obecneyeHnst obuiectBeHHOM 6e30MacHOCTM M CnpaBeaMBOCTM ANS
BCeX rpaxgaaH [1].

CoumanbHas cnpaBeaMBOCTb SIBASIETCS OAHMM U3 dyHAAMEHTaNbHbIX MPUHLMMIOB
coBpeMeHHoro obulectBa. OHa npeactaBnsieT cobon uael, UYTO KaXAabld 4YerioBek
3aCNy>XMBAET paBHbIX MpaB M BO3MOXHOCTEN, HE3AaBMCMMO OT €ro CoumanbHOro craTyca,
NMPOUCXOXAEHNS, pacbl, NOAA UIWN APYINX XapaKTEPUCTUK. DTOT NPUHLUMMN YTBEPXKAAET, YTO
HEpaBeHCTBO W AMCKPUMWMHALUMS AO/MKHblI OblTb yCTpaHeHbl, a O0b6lWecTBO AO/MKHO
CTPEMUTLCA K CO3AaHMIO YCTOBUN, TAe KaXabl YENOBEK MOXET pPa3BMBATLCS W AOCTUraTb
CBOero noteHumana [2].

CoumanbHasa cnpaBea/IMBOCTb UFPAET BaXKHYIO pOSib B COBPEMEHHOM 06LLECTBE, TaK
KaKk OHa CrnocobCTBYET YKpEnieHWo CouMasibHOM CONMMAAPHOCTM M COAEUCTBYET MUPY U
nopsaky [3]. Korga nogn 4yBCTBYKOT, YTO WX MpaBa M WHTEPECbl YBaXaloTCs U
3awmaloTcs, obwectBo craHoBUTCA 6onee CTabunbHbIM M FaPMOHWYHBLIM. DTO TaKxke
CNocobCTBYET YMEHbBLLEHMIO KOH(IMKTOB M HEPABEHCTBA, YTO ABSIETCS BaXXHbIM (haKTOPOM
AN SKOHOMUKM.

YronoBHoe npaBO WrpaeT K/IKYEBYD POMb B MOAAEPXKAHWM CMNpPaBEA/IMBOCTA U
nopsaka. OHO onpeaenseT, Kakne AeNCTBUS CUMTAOTCA NPECTYNIEHNSAMU, N yCTaHABMBaET
CaHKUMM Ans HapylmuTenen 3akoHa. B 3TOM KOHTEKCTe, YrosioBHOE MpaBO AO/MKHO ObITb
MPUMEHEHO crnpaBeaMBo U 6e3 AUCKpUMUMHaUuW. OHO CIYXWUT 3aluMTOM ANs XKEepTB
npecTynneHMn n obecneunBaeT CnpaBeaMBoOe Haka3aHue ANst BUHOBHbIX.

OpHako, 4TObObl YrofioBHOE NpaBO AEWCTBUTENBHO CrMOCOBGCTBOBANO COLMAIbHOM
CNpaBeaIMBOCTN, OHO AO/MKHO YYMTbIBaTb OCOBEHHOCTN Pa3fIMYHbBIX COLUMANbHBIX FPynn U
6bITb HaNpPaBEHO Ha NPeAOTBPALLEHNE CUCTEMHON AUCKPUMMHALIMUK. DTO TaKXXE O3HAYaAET,
YTO CUCTEMA YrosioOBHOrO NpaBoOCyaAMst [AO/MKHA CTPEMUTbCA K peabunuTtaummn  wm
pecoumanm3aummn NpPecTyrnHMKOB, @ HE TOJTbKO K HaKa3aHWIo.

CounanbHas CrnpaBea/IMBOCTb — 3TO LUEHHOCTHbIA MPUHLMM, KOTOPbIA Urpaet
LEeHTpanbHyl0 pofib B COBpPeMeHHOM obulectBe. YronoBHOe MpaBO, B CBOKW oyepeap,
0653aHO noaaepXxvBaTb CNpPaBeaMBOCTb M MOPSAOK, C YYETOM OCHOBHbIX MPUHLMMNOB
PaBEHCTBA M HeAUCKPUMUHALMK. TONbKO TOrAa CMCTEMa NPaBOCYAUSt MOXET AENCTBUTENBHO

CNY>XUTb MHTepecaM obLecTBa U CNocobCcTBOBaTb €ro pa3sutuio [4].
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OTO Xe MOHATUE MOXHO pPacCMOTPETb W C WHOW CTOpOHbl. CoumanbHas
CnpaBef/IMBOCTb — 3TO KaTanusaTop nepeMeH B 065acTM YronoBHOrO MpasBa. JTOT
AVHAaMUYHbIM  B3aMMOCBSI3aHHbIM  MpPOLECC, KaK WCTOKM naHawadTa, BAMSIET Ha
(opMMpOBaHME M WM3MEHEHME  YrOMOBHbIX  3aKOHOB.  [IpUHUMMbLI  COLMaNbHOM
CNpaBeaIMBOCTN MPOHUKAIOT B MOPGONOrni0 MpaBOBOWM CUCTEMbI, CO3[aBasi rapMOHWIO
Mexzay eé HopMaMu 1 OXnaaHuamu obecTsa.

KntoueBbiM (hakTOpPOM ABNSIETCS NPUHLIMI PaBEHCTBA Nepea 3aKOHOM, KOTOPbIA TECHO
CBSI3aH C COLManbHOM CnpaBeanmMBocCcTbio. OH NPeAnUCbIBAET, YTO KaXKAbl MHAVBUA AOHKEH
6bITb NOABEPTrHYT OAMHAKOBOW opuanyYeckon obpaboTke, HE3aBMCUMO OT €ro CoLManbHOro
CTaTyca, HauMOHAaNbHOCTM WX APYrUX MPU3HAKOB. DTO O3HAYAET, YTO YrOJIOBHbIE 3aKOHbI
AO/MKHbI 6bITb MPUMEHEHBbI K KaXXAOMY rpakAaHWHY OAMHAKOBO, M HUKTO HE [OJIKEH
HapyLwaTb 3aKOH, HECMOTPS Ha CBOM COLMasbHbIE 1 SKOHOMMYECKMEe npuBuniermum [5].

OpaHako, peanusauust 3Toro npuHumna Tpebyet 6onee rnybokoro aHanusa. C yyeTtom
COLMANbHON CNpaBeAsIMBOCTU YrOMOBHOE MPaBO AO/MHKHO TakKXe Y4YuTbiBaTb pa3nnuusl B
XXM3HEHHbIX 06CTOATENBCTBAX W BO3MOXHOCTAX NtOAEN. B 3TOM KOHTEKCTE 3aKOHbI AOXKHbI
6bITb 60N€e ToNepaHTHLIMK U aaanTUBHbBIMM.

CnepoBaTtenbHO, coumanbHas CNpaBeA/IMBOCTb OKa3blBAeT rnybokoe BMSHME Ha
Yro/IOBHOE MpaBo, CTUMY/IMPYS €ro 3BOJIIOLMIO U aJanTaumio K MEHSIIOLMMCS COUMAnbHbIM
peanusiM. BHeapeHne paBeHCTBa Nepes 3aKkOHOM B KOHTEKCT COLManbHOW CripaBea/IMBOCTM
CNocobCcTBYET HEe MpPOCTO HaKas3aHWio, HO W peabunMTauMm U BOCCTAHOB/IEHMIO B
COBpEMEHHOM obLlecTse.

YronoBHoe NpaBo - 3TO He MPOCTO CUCTEMA HakKa3aHWM, HO U MOLUHbIA MHCTPYMEHT
3awWwnTbl NpaB u ceobog rpaxaaH. OHO CAYXWUT Kak LWWTOM, 3awumwarowmM obwectso ot
NPECTYMHbIX AESHUIN, Tak N MEYOM, HaKa3blBalOLWMM 33 NPaBOHapPYLLEHWS.

Mepbl U MexaHu3Mbl, WCMOJIb3YEMbIE YrOMOBHbIM MPaBOM ANS 3alUMTbl FpaXkaaH,
pa3Hoobpa3Hbl. OHO MpeaoCTaBNsSieT MPaBO KaXXAOMY FpaXXAaHWHY Ha CripaBeanBbIN
CynebHbI NPOLIECC, rapaHTUpysi, YTO HWUKTO He byaeT nuweH cBoboabl 6e3 A0MKHOro
cobnoeHns 3aKOHHbIX npoueayp.

YronoBHOE NpaBo TakKXXe UrPaeT posb B 0becneyeHnr coumanbHOM CnpaBeanBoCcTyu
yepes 3alWmTy npas rpaxxaaH. OHO AEMCTBYET KaK CAEPXXUBAOLWMIA (haKTop, NpeaoTBpaLlas
NpecTynneHvst 1 noaaepxuBasi obLIecTBEHHbIM nopaaok. Koraa rpaaaHe 3HaloT, 4uTo
HapylmnTenn 3akoHa 6yayT npuBeYeHbl K OTBETCTBEHHOCTW, 3TO CMocobCTBYeT obLlen

6e30MacHOCTM 1 CrpaBeanBoOCTU.
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OaHako YrosioBHOE MpaBo Takxe AO/MKHO 6blTb 6anaHCMpoBaHO M CnpaBefsmBo.
[pyMeHeHne 3aKOHOB AO/MKHO YUUTbIBaTb OCOOEHHOCTU KaXXAOro KOHKPETHOro Cry4vast u
CTPEMUTBLCS K peabunuraumm n pecoumanmsaunmn nNpecTyrnHUKoB. DTO noMoraeT obuecTsy
He TOMbKO HaKa3blBaTb, HO M BOCCTaHaBMBATb MOTEPEBLUMX N TEX, KTO HAPYLUKN 3aKOH.

YronoBHoOe NpaBo SBMSIETCA HEOTHEMIEMON YaCTbiO 06LECTBA M UrpaeT peLuatoLLyto
ponb B obecneyeHnn coumanbHOM crnpaBeaMBocTM. OHO AEWCTBYET Kak 6anaHc mexay
3aliMTON NpaB M cBO6OA rpaxkaaH U noaaep)kaHneMm obLecTBEHHOro Nopsiaka, Co3aaBas
OCHOBY AN cnpasegnueoro un 6esonacHoro obwectsa [6].

OavH ©3 nNpUMEpoB, WINIOCTPUPYIOWNX B3aMMOCBS3b  MeXAy COUMaibHOM
CNpaBeAsIMBOCTbIO U YrOMIOBHLIM MPaBOM, MOXHO HalTM B 0651acTU HapylleHus npas
yenoBeka n 6opbbbl C ANCKpUMUMHaLUMen. Hanpumep, paccMoTpuM cnydar CenbMbl u Maplua
Ha MoHTroMepn B 1965 rogy. B 10 Bpemsi adppoamepukaHubl B CLUA CTONKHYIUCb C
CUCTEMHON AUCKPUMMHALMEN M HapYLIEHMEM WX MpaB, BKJOYasi NPaBO Ha rO/I0COBAHME.
Mapw Ha MOHTroMepu 1 nocneaywme NpoTeCTbl BbIHYAWIN MPABUTENBCTBO PACCMOTPETb
CBOIO MO3MLMIO U NPUBENN K BHECEHUIO M3MEHEHWI B M3bMpaTenbHOe 3aKOHOAATENbCTBO U
3aKOHOAATENbCTBO, HaNpaB/EHHOE Ha 60pbby C AMCKPUMUHALMEN.

DTOT C/yyal NoKasbiBaeT, Kak coumanbHas CnpaBeaIMBOCTb MOXKET CTUMYNNPOBaTb
U3MEHeHMs1 B YrofloBHOM npasBe. bnarogaps akTMBm3auun O6LECTBEHHOMO MHEHWUS U
MacCOBbIM [ABWXEHWUSM, NPaBUTENbCTBA BblIHYXAEHbI Obl/IM NepecMOTpPeTb 3aKOHbl, YTOObI
obecneunTtb 6onee crnpaBeanvMBoe M paBHOe obpalleHne C rpaxaaHamu. ITO CTano
NPYMEPOM TOro, Kak yrosoBHOE NpaBo MOXET 6bITb MCNO/Ib30BaHO B KaYeCTBe MHCTPYMEHTa
ANSi NOAAEPXXaHMS COLMANbHOW CNpaBeaINBOCTH.

A BOT NpMMepPOM TON CaMOW HECMPaBEA/IMBOCTM MOXET CTaTb OTCYTCTBME 3aKoHa «O
AOMaLIHEM Hacunumu» B Poccuiickon deaepaumn.

Poccusi — eamnHcTBEHHas cTpaHa B CoBeTe EBponbl, KOTOpasi HE XO4YeT NpuU3HaBaThb,
YTO HacunMe BHYTPU CEMeN cyulecTByeT. [lake BOCTOYHbIE CTpaHbl C ApPYroi — He
€BpOMNencKon — KynbTypor MNPUHANW TaKUe 3aKOHbl, 3almiiatowmne xeHwmH. (Typums,
AnoHus, NlaTuHckas Amepwuika, UHans, AsepbanaxaH, AnbaHus).

MNpobnema AoMallHero Hacuns BOSIHyeT MHOMMX B coBpeMeHHOM Mupe. Co3aatoTcs
pasnnyHble opraHM3aunm U MaccoBble ABMXXEHUS, KOTOPbIE OKa3blBalOT MOMOLLb XXepTBaM,
nocTpagaswnM OT AOMallHero Hacunus. Hanpumep, LeHTp «Hacunuio.HeT» — 3TO0
Poccuiickasi HEKOMMep4Yeckasl OpraHusaums, paboTatowas ¢ npobnemMon AoMallHero

Hacunmsl. O6LEeCTBO MbITAaeTCs MOKasaTb FOCYAApCTBY, YTO AaHHbIA 3aKOH HeobxoauMm
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Halen cTpaHe. JTa npobnema BCE Yalle 3ByYMT B MCTOYHMKAX MAcCOBOM MHbOpMaumu,
MosTOMYy, BEPOSITHO, B Onwmxanllee BpeMsl [AaHHbIA 3aKOHOMPOEKT BCe-Taku Oyaer
pacCMOTpeH.

NccnepgoBaHusa 1 aHanm3bl AaHHbIX ClTyYaeB AEMOHCTPUPYIOT BaXXHOCTb B3aMMOCBSI3M
MeXAy CoumanbHOM CnpaBedsIMBOCTbIO M YrOnoBHbIM MnpaBoM. OH MoATBEPXAAET, 4TO
YrO/IOBHOE MPaBO HE OCTAETCA HEWTPasibHbIM, @ HAa CaMOM Aefe SIBNSETCS UHCTPYMEHTOM,
KOTOpbIM (POPMUPYETCS U U3MEHSIETCA MOA BO3AENCTBMEM OOLLECTBEHHbIX LIEHHOCTEN M
noTpebHoCTEN. DTN NPUMEpPbl TaKXXEe MOKa3blBalOT, YTO YrO/IOBHOE MPaBO MOXET OblTb
MCNONb30BaHO ANsl noaaepXXaHua n obecneyeHnst coumanbHOM CNpaBeaInBOCTH, CO3AaBas
bonee cnpaBeanMBoe N MHKO3MBHOE 06LLECTBO AN BCEX MpaXkaaH.

B3anMocBa3b Mexay coumanbHOM CNpaBeasIMBOCTbIO U YrO/IOBHBIM NPABOM SIBSIETCS
BaXHOM W HEOTHLEMJIEMOM YaCTbl0 COBPEMEHHOro NpaBoBOro obuiectBa. CoumanbHas
CnpaBeasMBOCTb NpeacTaBnseT cobon dyHAaMeHTaNbHOE 3HaYeHne, KOTOpoe BMSET Ha
¢opMMpoBaHNE N U3MEHEHME YrOMOBHLIX 3aKOHOB, @ TaKXe Ha NPUHUMMbI NPUMEHEHMUS
YrofI0OBHOro npasa.

MpUHUMN paBeHCTBa Nepea 3aKOHOM UrPaeT KJIlOUYEBYO PO/ib B 3TOM B3aMMOCBSI3N,
rapaHTUpysl, YTO KaXabl rpaXxaaHWH UMEET paBHbIe NpaBa 1 BO3MOXHOCTM Nepes 3aKOHOM.
BakHO OTMETUTb, YTO YronOBHOE MpaBO He TONbKO NpPeaoCTaBnsieT cpeacTsa Ans
HaKa3aHUs MpecTyrnHUKOB, HO TaKXe CY>XWUT MHCTPYMEHTOM obecneyeHus coumanbHOM
cnpasefmeBocT. OHO AO/MKHO 6bITb TMOKMM W afanTUMBHBIM, YYUTbIBAs pPas/iMyHble
obcToaTenbLCTBa 1 NOTPebHOCTU rpaXkaaH.

MNpuvMepbl U3 UCTOPUM M COBPEMEHHOr0 BPEMEeHW MOKasbiBaloT, YTO coumanbHas
CnpaBef/IMBOCTb CTUMYSIMPYET M3MEHEHUSI B YrOfIOBHOM npaBe, oTpaxasi obLeCTBEHHbIE
LEHHOCTM U NOTpebHOCTU. DTU M3MEHEeHUs CnocobCcTBYOT 6opbbe C AMCKpUMMUHALMEN,
obecneyeHnto NpaB MEHbLUMHCTB M Co34aHuio Honee CrnpaBeanvMBoro M WMHKO3MBHOMO
obuiecTsa.

B nTore B3aMMOCBSI3b MeXAy COLManbHOM CpaBeA/IMBOCTBLIO M YrOMOBHBLIM MPaBOM
[AEMOHCTPUPYET, 4TO Yro/iOBHOE MNpaBO HE OrpaHWyYMBaeTCs MNPOCTbIM MPUMEHEHNEM
3aKOHOB, HO TaKX€ CNYXWUT MHCTPYMEHTOM ANS AOCTVXKEHUS OOLUECTBEHHBIX LENenh U
naeanoB CnpaBegMBOCTU. 3Ta B3aMMOCBSA3b MOAYEPKMBAET BAXHOCTb TLUATENbHOro
aHanusa n pedopMMpoBaHNS YrofIOBHOrO npasa, 4Tobbl obecneunTb CnpaBeannBoe WU

paBHoe 06LecTBo.
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