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AHHOTauuA Abstract
B cratbe paccmaTpuBalOTCa  TeopeTU4YecKue The article discusses the theoretical aspects of the
acnekTbl  YrofioBHO-MPaBOBOWM  XapaKTepUCTMKK criminal legal characteristics of iatrogenic crimes.

ATPOreHHbIX MPecTynneHunii. MNpoBoanTcs aHanus
Pa3NMYHbIX  MHEHWM aBTOPOB MO  MOBOAY
OMpefieNeHNst  «ATPOTEHHbIX  MPECTYMNIEHUIA»,
PesynbTaTaMy MCCNeAOBaHMS SIBNSIOTCS BbIBOABI,
COTMIAacHO  KOTOPbIM,  BblAENEHbl  OCHOBHbIE
XapaKTepHble 4YepTbl W YCNOBUS ATPOreHHbIX
MPeCTynieHuni, a TaKke npoBeaeHa
Knaccudbukaums Ha Buabl. CaenaH BbiBOA O
BbIBEAEHUW MOJSIHOTO OMNPEAENEHNs «ATPOreHHOro
MPecTynieHns», 0603HaYeH MEpPEYEHb YCIOBUM
HACTYMMIEHUs1 OTBETCTBEHHOCTM 3@ [AaHHbIN BUA
NPeCTynneHnii, NpoBeAeHO KlaccudmKalMoHHoe
JeneHune Ha Buapl. PoccuiAickas Hayka aaneko yluna
Brepea, COOTBETCTBEHHO, BCE Yalle BCTpevaloTcs
C/lyyan HEHAANEXALLEero OKasaHusl MeAMLUMHCKOM
MOMOLLM COTPYAHUKAMU MEANLIMHCKUX
opraHv3aumin. Takue Crlydyau Bbi3blBalOT MPaABOBOM
MHTEpeC KakK Cpeay MeauKoB, Tak W cpeau
OpPUCTOB.

KnroueBbie c/ioBa:

ATPOreHHble NpecTynneHus, yronoBHasi
OTBETCTBEHHOCTb  MEAULMHCKUX  paboTHMKOB,
XW3Hb 1 300POBbE UeNI0BEKA, CTAHAAPTbI OKa3aHus
MEeANLIMHCKON NMOMOLLM

An analysis of the various opinions of authors
regarding the definition of “iatrogenic crimes” is
carried out. The results of the study are conclusions
according to which the main characteristic features
and conditions of iatrogenic crimes are highlighted,
as well as a classification into types. A conclusion
has been made about the derivation of a complete
definition of “iatrogenic crime”, a list of conditions
for the onset of liability for this type of crime has
been outlined, and a classification division into
types has been carried out. Russian science has
gone far ahead, and accordingly, cases of improper
provision of medical care by employees of medical
organizations are becoming more and more
common. Such cases arouse legal interest among
both doctors and lawyers.
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Mpn onpeaeneHun MOHATUS «STPOreHus» CrneayeT pa3obpaTtbCs, UYTO MMEHHO
rnoapasyMeBaeT Mnoja cobor AaHHOe noHsTMEe. B Hayke cpeau aBTOpOB, paboTalowmx B
AAaHHOM HanpaBNeHUW, OTCYTCTBYET YETKOE OMNpeaeneHne AaHHOro BuAa MpecTyrnieHui.
Crnopbl aBTOPOB MAYT MO HacTosilee BpeMsi. OAHWM aBTOPbI MOMaratoT, UYTO ATPOreHHble
MPecTynneHnst — 3TO TONbKO Te MPECTYNEHUs], KOTOPblE COBEPLLAIOTCA MeAMKaMU TONbKO
MO HEOCTOPOXXHOCTW. [lpyrve aBTOpbI MoMaratoT, YTO B AaHHbIVM BUA NPECTYNNIEHUI CleayeT
BKJIIOUUTb TaKXe COBEpPLUEHNE NPECTYNNEHNA MeanKaMm yMbllneHHo [8]. Takxxe He MoryT
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(M HEOTHECEHMS) K KaTEropum SSITPOreHHbIX NPECTYMNIEHNIA HapyLLeHMe npaBua obopoTa
HapKOTUYECKMX U MCMXOTPOMHBIX BELLECTB UM 3aBe40MO /I0XKHas BblAaya AOKYMEHTOB A1
NOJTy4YeHWNs1 YKa3aHHbIX NpenapaTos.

Ecnu paccmaTpumBaTh NepByto TOUKY 3peHust (Hambonee Bblhatowmecs NpuBep>KEeHLb
— I.A. MawwHsH, A.T'. BaHoB, /.B. MBWWH), NpeacTaBuTenn KOTOPOM HaCTaMBalOT Ha TOM,
YTO SITPOreHHbIE NPECTYMN/IEHNS — 3TO NPECTYN/IEHNS, COBEPLUAEMbIE B NPOGECCMOHaTbHOM
LEATENbHOCTM  MeAMUMHCKUMU  pabOTHUKaMU  UCKNIOUUTENBHO MO HEOCTOPOXXHOCTY,
KOTOpble NPeACTaBNAlOT COO6OM  HapyWeHVMe WM HeHadneXxallee  WCMOSIHEHMe
npoceccnoHanbHbix 06s13aHHOCTen [6]. Mpu agaHHOM noaxoae ocoboe BHUMaHMe yaenseTcs
dopMe BMHbI (UCKIOYMTENBHO MO HEOCTOPOXHOCTK), @ TaKXe COBEepLUeHHOoe AesiHune
paccMaTpvBaeTCs Kak B popMe AencTeums, Tak U B hopme 6esaencrens.

MpeacraBuTeENn BTOPOM TOYKM 3peHns (Hambonee M3BECTHble NpeAcTaBUTENU —
N.0. HukutnHa, A.A. Motonkosa, ®.[. ApOHOB) npeanaralT pacCcMaTpuBaTb SATPOreHHbIe
NPeCTynieHns He TONbKO C TOYKM 3pPEeHUs COBEPLUEHMS MO HEOCTOPOXXHOCTWN, HO N C TOUKM
3peHuns yMbicna. [JaHHbIA N0AX04 UMEET CBOM OTPULATENbHbIE YePTbl, TaK KaK UCMOSb3yeTCsl
yepecyyp LUMPOKOE TPaKTOBAHME.

Takxke cnegyeT OTAENbHO YNOMSHYTb MHeHue J1.B. CyxaHkMHOM, KOTOpast
YTBEPXAAET, 4YTO SATPOreHHoe npecTyrnieHue cnegyeT paccMaTpuBaTb Kak noboe
NpecTynieHre, KOTOpoe COBEPLUEHO MeAUUMHCKMM paboTHMKOM. [aHHasi TOuKa 3peHus
SIBNSIETCS HEBEPHOW, MOCKOSIbKY COBCEM HE OTPaXKaeT MMEHHO CYLUHOCTM SITPOreHHOro
NpecTynieHus.

TEepMUH «ATPOreHns», KOTOPbIA LUMPOKO MUCMOMb3YETCS B HOPUANYECKOW MpaKTUKe,
BnepBble 6bin npeanoxeH O. ByMke (ncuxmaTtp), KOTopbii ¢ 1924 roaa cTan Ucnonb30BaTh
AaHHbIN TEPMUH ANS HaMMeHOBaHWS 3aboneBaHUi, KOTOpble Pa3BMBAOTCA Yy MNaLMEHTa
BCNeACTBME BINSIHUS Ha HEr0 MeAUUMHCKNX paboTHUKOB. [lo3aHee, NOHSATUE «SATPOreHns»
6bln1 3HaUMTENbHO paclmMpeH. B HacTosiwee BpeMsi B MEAMLMHCKOM M NpaBoBoN cdepax
TEPMUH «SITPOrEHUS» WUCMONb3yeTcs ANs 0603HayYeHUs TpaBM M 3aboneBaHUIN, KOTOpbIE
BO3HMK/IN UCKJTIOYMTENBHO MO OLUMOOYHBIM AENCTBUAM MEANLIMHCKUX paboTHMKOoB [9].

CnepyeT paccMoTpeTb npeanoxeHuss O. 3avpaTtsHa M A.C. BeTkuHa, KOTopble
npeanaralT paccMaTpyBaTb SATPOre€HHble MNPeCTynneHus Kak MpPecTynsieHnsl, KOoTopble
BNeKyT 3a coboM HexenaTenbHble U HebnaronpuaTHblE MNOCNEACTBUS ANS YenoBeka
(naumeHTa). Mpu 3TOM [AENCTBMS MEAMUMHCKMX PabOTHMKOB paccMaTpuBAalOTCA MNpu

NpoBeAEHUN KaK NeyebHblX, Tak M NpodUIaKTUYECKMX MeponpusaTuin. MocneacTBusMu
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AEVCTBUMA Bpayen AO0/MKHbl ObiTb B BMAE HapyLIeHMs NtobbiX (YHKUMIA OpraHu3ma wau
OrPaHNYEHNS1 MPUBBLIYHOM XXWU3HEAESATENIbHOCTU, @ TaKXe HACTyMnJeHWe WHBAIMAHOCTY
pasHbIX cTeneHen unmn cmeptu [6]. OaHako, cnegyeT obpaTUTb BHUMAHME Ha TO, YTO BCe
YKa3aHHble Bblle HEraTuBHbIE NOCNEACTBUS AN YeN0BEeYeCKOro opraHu3Ma HacTynaroT He
TO/IbKO  M3-3@ HEOCTOPOXHbIX AEWCTBUA MeAMLMHCKOro paboTHWMKa, HO M BCeACTBME
HY>XHbIX U BEPHbIX AENCTBUA COTPYAHMKA.

MpoBeas aHanM3 pasIMYHbIX TOYEK 3peHMsl MPaBOBEAOB B AaHHOM obnactu, cnegyeT
BbIBECTU Hambornee nonHOoe 3HayeHus sTporeHun. CnegyeTr OTMETUTb, YTO SATPOreHus
nogpasymeBaeT noa cobon  coBeplleHWe MpecTynieHMn nyteMm o0b6si3aTenbHOro
MeAMLMHCKOro BMeLWaTeNbCTBa NPY OCYLLECTBIEHUMN Pa3IMYHOMO poAa npoueayp. 3HauuT,
B SATPOreHHble NPEeCTYrnIeHNss HEBO3MOXHO 3anucaTb BCEe MpPecTynfieHnsi, KOoTopble
COBEPLIAIOT pabOTHUKN MEAMUMHCKUX ydpexaeHni. Hanpumep, Takne npectynieHns Kak
He3aKOHHasl BblAaya peuenToB, Moadenka [AOKYMEHTOB, HE3aKOHHOe TrOoMelleHne B
NCUXMATPUYECKOE YUYpEeXAEHNE, NOJTyYEHME B3SITKM, HE MOTYT MCMOJIb30BaTbCA KaK npuMep
ATpOreHHoro npectynnexHus. OTcioga cneayeT BbIBOA, YTO ewe OAHUM 06s3aTenbHbIM
MPU3HAKOM SITPOrEHHOrO MPECTYMNEHUS SIBASETCS HACTYM/IEHWE pacCTPOMCTBO Jtobom
(YHKUMN OpraHuM3ma, YXyAleHWe COCTOsiHME 3[40pOBbsSi MM CMepTb nauueHTa. 3Tu
HebnaronpusTHble NOCNEACTBUS NPEeAYCMOTPEHbI CaHKUMSIMK cTaTen 4.2 cT. 118, u. 4 cT.
122, n.3 cT. 123, cT. 124, 4. 2 c1.235, cT. 236 YK PO).[1]

Ansa 6onee nonHOro NOHUMAHWUSA SATPOreHHOro NpPecTynseHns cneayeT paccMOTpeTb
KPMMUHANNCTUYECKYIO XapaKTEPUCTUKY MpecTyrnieHus. M3 Teopuu yronoBHOro npasa
M3BECTHO, YTO KPUMMUHANNCTUYECKAs XapaKTepPUCTUKa NPeCcTynieHnst NpeacTaBnsieT cobou
OnncaHne Bcex 06CTOATENbCTB, KOTOPbIE A0MKHbI ObITb YCTaHOBNEHDBI. TaKXKe N3BECTHO, UTO
0bWmMN nepeyeHb 0B6CTOATENLCTB, KOTOpbIE AO/MKHbI ObITb YCTAHOB/EHbI, COAEpXaTCa B
ctatbe 73 YINK PO [3]. OaHako, 3TO MOsHbINA M 06LmMIA COCTaB 06CTOATENLCTB. N5 KaXXaoro
BMAA NPECTynieHnin HeobxoamMo yCTaHOBUTb KOHKPETUKY B A@aHHOM BOMpOCE.

B paHHOM Bompoce TakXe HET €eAMHOM TOYKM 3peHusi Cpeau MnpaBOBEAOB.
HeobxoanMo paccMOTPETb HECKOMBbKO TOYEK 3pEHMS.

Hanpumep, J1.B. CyxaHkunHa BblaensieT crnegytolme obCcTosaTenbCrea, KOTopble, npu
NX YCTAHOBNEHUWN, MOTYT CBMAETENbCTBOBATL O TOM, YTO ObII0 COBEPLUEHO AEUCTBUTENBHO
ATPOreHHOE MpPecCTyrnyeHune:

- 06CTO$|T€J'IbCTBa, B XO0A4€ KOTOpbIX CTa/10 U3BECTHO O NMPpUYNHEHUN Bpeaa 340pPOBbLIO,

HayuHbI xypHan «busHec u obwectso» N24 (40), 2023
ISSN 2409-6040 3



- 06CTOSATENBbCTBA, KOTOPble XapaKTepusyloT MexaHu3M obpa3oBaHusa CneaoB
NPecTynieHns, JNYHOCTU NPUYACTHBIX K MPECTYMNAEHUO, OpraHu3auuio AesTeNlbHOCTU
ne4yebHOro 3aBeaeHus,

- HOpMaTMBHas 6a3a, KOTOPOWM MONb3YKTCS MW AOSXKHbI OblNM BOCMOSIb30BATHCS
paboTHMKN MeanLUMHBI,

- 06CcTOATENBCTBA M BbIBOAbI, KOTOPbIE YCTAHABINBAKOTCS B UTOrOBOW KOMUCCMOHHOM
3aktodeHnn (akcnepTtuse) [6].

BTopas Touka 3peHusi, KoTopasi NPeACTaBAsieT HTEpeC AN AaHHOMo UCCreaoBaHus,
npeactasneHa B.A. lMpuctaHosbiM. OH B CBOEM WCCneAoBaHWM npeanaraer BblAeUTb
Hambonee BaXKHbIE 3/1EMEHTbI, KOTOPble A0/MKHbI 6bITb M3Y4YeHbl NOCNe coBepLueHus noboro
ATPOreHHoro npectynnienns [11]:

- Hann4yme noTepneBLUENA CTOPOHbI (XKEPTBEHHbIN 3/1EMEHT),

- Hanunuyme cybbekTa NpecTynieHus,

- nesHve (B noboi dopMe), KOTopble MOBMEKYT COBEpLUEHME MNPECTYN/IEHNE B
obnactu aTporeHuu,

- MCUXONOrnyecKkas CTopoHa cybbekTa,

- cnocobbl coBepLleHns,

- HeraTuBHble HacCTynuBLUME NOCNEACTBUS BCNIeACTBME COBEPLUEHMS] NPECTYNNeHus,

- 0bCTaHoBKa, MECTO M BPeMSI COBEPLUEHHOr0 NpecTynieHus,

- 3aKOHOMEepHas CBS3b Mexay NPecCTynieHNeEM U NocNeacTBUSIMU.

Ctporo onpeaenuTb Hanuumne obs3aTesbHbIX 31EMEHTOB HEBO3MOXHO, TaK KaK Aaxke
B MpecTynieHnsx B 061acTu «aTporeHnm» MMeOTCS CBOM BUAOBbLIE AeNeHus.

CaMblM pacnpoCTpaHEHHbIM AefeHNEM Ha BWUAbl SIBASIETCS AefieHMe MO OTpacisiM.
Cnucok MoxeT 6bITb 6€CKOHEeYHbIM, AeNUTCA MO BMAAM MeauuMHbl, Hanpumep, B obnactu
XMpyprum, B 06nactu ruHekonorumn, B obnactu tepanuu, B 06:1actn 3HAOKPUHONOMN 1 T.4.
Takxe oTAenbHbIM 6/10KOM, KOTOpbIM MMEET CBOW OCOBEHHOCTM, SIBNSIETCA ATPOreHHoe
npecTynieHve B 061actn poaoBCcrnoMoXxeHus. OTanymTenbHble 0CO6EHHOCTM AaHHOro B1aa
— Ha/M4me ABOMHOro NOTEpneBLIEro — He MPOCTO MALUMEHT, @ ABa NaUMEHTa — XEHLUMHA U
HOBOPOXXAEHHbIMN.

Ewe oaHvM peneHveM Ha BuAbl SBMASETCA AefleHWe Ha OKasaHwe MnoMoWwM B
CTaUMOHApPHbIX YCNOBUAX, B AOMALLHMX, B aMOynaTOpPHbIX.

Takke ATporeHHble NPecTyrnieHns cneayeT pasaennTb MO XapakTepy HacTynuBLUMX

NOCNEACTBMIN Ha NPECTYNIEHMS], B pe3y/ibTaTe KOTOPbIX MPUYMHEH NIETKUIA Bpes 3A0POBbIO,
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NPecTynneHunsl, B pesynbTaTe KOTOPbIX MPUYMHEH Bpea CpeaHEN TSHXKECTU, NPECTYNeHns,
B pe3ynbTaTe KOTOPbIX MPUYMHEH TSXKKUA Bpea 340POBbO, MPECTYMNNEHMS], B pe3yfnbTaTe
KOTOPbIX NPUYMHEH 0CO60 TSHXKKUIA Bpea 340POBbIO, NPECTYNn/eHuns, B pe3ysibTaTte KOTOpbIX
HaCTynun NeTanbHbIN UCXOA.

Bce nsnoxeHHble knaccudukauum He MMeroT 0cobon 3HAUMMOCTH.

Mpn paccCMOTPEHMUN MOHSATUS STPOr€HHbIX NPECTYMN/IEHUI CNEAYET OTMETUTb, YTO He
BCE OLNOOYHbIE AENCTBMS Bpayen NpuMBOAAT K HeraTMBHbLIM NOCNeAcTBuaM. Hanpumep, Ha
npuemMe TepaneBT [AO/MKEH W3MEPUTb [AaBMEHME MAUMEHTY, KOTOPbIM >KajoBascs Ha
NnoBbILEHHOE AaBneHne. Ho Bpay, He caenan 3TOro, MnoBepvB B MNpeAcTaBNleHHble
MauMEHTOM NOKa3aHUsi AOMALUHErO UCCNeAoBaHns, Ha3Haumn neyeHne. C o4HOW CTOPOHbI,
B AENCTBMSAX Bpaya MMEKTCS HapyleHWs B OKa3aHWWM MeAMUMHCKOM MOMOLUWM, C APYrou
CTOPOHbI 3TV HapYLLUEHMSI HE NOBNEKYT 3a cO60M Bpea B BUAE yxyaweHns 3a0posbs [10].

Mcxoas v3 cBeaeHwi, MONy4YeHHbIX MO STPOreHWW, CneayeT, YTO AaHHOE SBfEHME
AEVCTBUTENBHO MNPEeACTaBNsieT 0cobyld OnacHOCTb ANS Hawero oblwecTBa, Tak Kak
YBEIMYMBAETCS KOMMYECTBO JIeTaSIbHbIX WCXOAOB, MPOUCXOAWUT 3HAYUTENbHBLIN  POCT
pacxoAoB Ha fleyeHne, MHOrme Nan CTaHOBATCS MHBANMAAMM, YTO CYLLECTBEHHO YXYALIaeT
KauyecCTBO MX XM3HW. B AaHHOM CMTyauum NPOMCXOANT SIBHOE HapyLLUEHUE KOHCTUTYLIMOHHbIX

npaB YenoBeKa, a, 3Ha4uT, NPOUCXOAMT OrPOMHBbIN Bpea B coumarnbHon ccepe obLiectsa.
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