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AHHOTauus

B cratbe npeactaBneHa aBTOpCKas MNoO3uvums
OTHOCUTENBHO NnpaBoBOro perynmpoBaHus
OTHOLLEHMWIA no CO3AaHuIo pe3yfbTaToB
WHTENNEKTyaslbHON AeaTeNbHOCTU. B cBA3M ¢ 3TUM
6bina paccMoTpeHa uctopuorpadusi No AaHHOMY
BOMPOCY, MpY 3TOM PacCMOTPEH He TOJSIbKO OMbIT
Poccun, HO m onbIT 3apybexHbix cTpaH. OTaensHO
caenaH  o630p  BOMPOCOB  [JOrOBOPHOMO MU
BHE0roBOPHOrO CO34aHus pe3ynbTaToB
WHTENNEKTYasIbHOM [esTeNbHOCTY. bbin
pacCMOTPEHbI Knaccudukaumm LOrOBOPHbIX
KOHCTPYKUM B cdepe co3aaHns 06beKTOB
MHTenneKkTyanbHon cobcTBeHHOCTU. Kpome Toro,
cnenaH 0630p OCHOBHbIX YHKUMI deaepanbHbIX
OpraHoB MCNOMHUTENLHONM BnactTu B cdepe npaBsa
MHTENNEKTyasIbHoN COBCTBEHHOCTMY.

KnroueBblie cnoBa:

NHTENNeKTyallbHas CO6CTBeHHOCTb,
MHTENNEKTYalIbHbIE NpPaBa, 3allkTa npaB

Abstract

The article presents an author's standpoint
regarding the legal regulation of relationships
related to the creation of intellectual property
results. In this context, the historiography of this
issue has been examined, encompassing not only
Russia's experience but also that of foreign
countries. A separate overview of contractual and
non-contractual aspects of creating intellectual
property results has been provided. Classifications
of contractual constructs in the realm of creating
intellectual property objects have been explored.
Additionally, an overview of the key functions of
federal executive authorities in the field of
intellectual property law has been conducted.
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B HacTosiee BpeMsi MIHHOBALIMOHHAs AEATENBHOCTb XO3SIMCTBYIOLWMX CYObEKTOB BO
BCEX OTpacnsiX >Mu3HM obuwecTtBa obycnaBnvMBaeT pa3BUTUE HE TOSIbKO HaykKu, HO WU
3aKoHoAaTeNbCTBa B UenoM. Tak, Bce 6osblluee 3HaYeHMe B AAHHOM BOMpoce wurpaet
HOpMaTMBHOE MpaBOBOE peryfMpoBaHME Takoro MHCTUTYTa FPaXKAAHCKOro npaBa Kak
WMHTEeNneKTyasbHass COBCTBEHHOCTb.

PasBUTME COBPEMEHHOM PbIHOYHOM 3KOHOMMKM HEBO3MOXHO 6€3 aKTUBHOMO
WUHTENNeKTyasnbHOro obecneyeHunsi, KOTOpPoe He TOosbKO oborawaer 3KOHOMUYECKME U
coumanbHble acrnekTbl, HO U SIBASIETCS KIOYEBbLIM (PAKTOPOM ee AMHAMUYHOro pa3suTus. Ha
CErofHsILHMN AeHb WHTENNeKTyanbHas cdepa WrpaeT Beayllyld pofib B 3KOHOMUKE,
MpUBOAA K CO3AaHWMI0 HOBbIX TEXHONIOMMI, YNYYLLIEHMIO KayecTBa NPOAYKTOB WM YCIyr, a
TaKXKe MOBbILEHNIO MNPON3BOAUTENBHOCTU W 3(PdEKTUBHOCTN OBU3HEC-NpoLeccoB. ITO

noaTBep>XXaaetcd MHOroJ1IETHUM OMbITOM U HpaKTMKOVI MHOImxX KOMHaHMVI, KOTOPbIE aKTUBHO



WHBECTUPYIOT B Hay4Hble WUCCNeaoBaHWs, WHHOBAUMOHHbIE MPOEKTbl U pas3BuUTUE
4yesioBeYeCcKoro Kanutana, u4Tobbl COXPaHSATb  KOHKYPEHTOCMOCOBHOCTb W 3aHsTb
amavpyrowme no3vmuum Ha pblHke. TakmMm 06pa3oM, WHTensekTyanbHoe obecnevyeHuve
CTQHOBUTCS HEOTLEM/IEMOWM YaCTbl0 PA3BUTUSI SKOHOMWMKM W TNIaBHbIM ABUraTenem ee
nporpecca.

Yxe B XX cCTOnetMn BbIMYCK TOBapoOB W YCAYyr B COBOKYMHOCTW MPEB3OLLEN
aHaNIOMMYHbIN NoKasaTe b 3a BeCb NpeabiayLumMi nepuoa Nctopun vyenosedectsa [1].

Mpu 3ToM 6ypHOe pa3BuTME MONYYUSIM U TEXHONOMMW, MO3BOMSIOLIME MaCCOBOE
NCMosib30BaHNe OBBbEKTOB CMEXHbIX MpaB, UTO CYLWECTBEHHO B/MSIET Ha OCyLLECTBIEHWNE
npasoobnagaTensimMym CBOMX UHTENNEKTYanbHbIX Npas.

CerogHsi abcontoTHO o4eBMAHA HEOBXOAMMOCTb BbICTpaMBaHMSI YETKOW LMDPOBOU
NpaBoOBOM MHMPACTPYKTYpbl ANt 060pOTa MHTENNEKTYANIbHOW COBCTBEHHOCTM. B ycnoBusix
PbIHOYHOM 3KOHOMMKM WHTENNEeKTyanbHass COBCTBEHHOCTb AEUCTBUTENLHO MpuobpetaeT
Ba)XXHOE 3HAYEHNE N UrpaeT KIIOYEBYIO POJib B KOHKYPEHTHOM 6opbbe Mexay KOMMaHUsaMM
N WHHOBAUMOHHbIM pa3BuTUM obwectBa B UenoM. [lpaBoBoe perynvpoBaHue
WHTENNEeKTyanbHON CO6CTBEHHOCTN MMeeT 60/bLLOE 3HAYEHNE, TaK Kak OHO obecneymBaeT
3aWnTy npasB BnagenbueB U CTUMYNUPYET MHHOBALMOHHYIO AeATeNbHOCTb. [1py 3TOM,
Heo6x0AMMO OTMETUTD, YTO B Chepe MHTENNEKTyalbHOM COBCTBEHHOCTU TaKXXe CYLLECTBYHOT
ANCKyccun o banaHce Mexay 3awmTod npaB npaBoobnagatened M 06LeCTBEHHbIMU
nHTepecamn. B yacTHocTK, 3noynoTpebneHne npaBoOM CO CTOPOHbI NMpaBoobnaaatenew,
KOTOpPOE MOXET BblpaXaTbCsl B HEAOCTAaTOYHOM WCMOSIb30BaHWM MATEHTOOXPAHSEMOro
obbekTa, MOXEeT WHOraa npuBOAUTL K CUTyauusiM, Korga WHHOBAUMM OKa3blBalOTCH
HEeAOCTYMNHbIMM ANS1 LUMPOKOA OBLLECTBEHHOCTM MM BOBCE MOryT TOPMO3WTb pasBUTUE.
Takum obpa3omM, obecnieyeHne banaHca MHTepecoB npaBoobnagartenen, UHHOBATOPOB U
o6LLecTBa B LIE/IOM SIBNSIETCS BaXXHOM 3aAadei Ans npaBoBOro perynupoBaHusi B 061actu
WHTENNEeKTyanbHON COBCTBEHHOCTY.

Ana Hayana paccMOTPMM UCTOPUIO PasBUTUA 3akoHodaTenbCcTBa B cdepe
WHTENNeKTyanbHON CO6CTBEHHOCTWU. PuMckoe mMpaBo He BNAMSIO Ha OTHOWeEHMs B cdepe
WHTENNEKTyanbHON CobCcTBEHHOCTM. [pu 3TOM psa aBTOpPOB, MbiTalOTC 060CHOBATb
Hannume aBTOPCKOro npasa y pumnsH [2]. OgHako nepseble HOPMaTUBHbIE NPaBOBbIE aKTbl
B cdepe npaBa WHTENNEKTyaslbHOW COBCTBEHHOCTVM MosiBUAMCL B CpeaHue Beka, 4TO
CBAA3aHO C 6ypHbIM pa3BUTUE KHUIOMeYaTaHUs, YTO NOBEKI0 HEOOXOANMOCTb 3aLUUTLI NPaB

nsgaTtenen.
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[eknapaunio BeHeumaHckon pecnybnuku 1474 roga MOXHO CYMTATb OAHWUM U3
nepBbIX JOKYMEHTOB, KOTOPasi yCTaHaBMBana (opMy npusunerni ans nobpetatenen [3].
OTOT [OOKYMEHT no3Bonsn wmsobpetaTensM MOAyYUMTb BPEMEHHYK) MOHOMOMMIO  Ha
NCNONb30BaHNE CBOMX W300pETEHWU, YTO CTano NPEeALEeCTBEHHUKOM COBPEMEHHbIX
NaTeHTHbIX CUCTEM.

3aTeM BenvkobputaHus BHECNA CBOW BKad B 0611acTb OXpaHbl MHTENNEKTYaNbHbIX
npas c npuHaTMeMm CtatyTta koponeBbl AHHbI B 1710 rogy. DTOT CTaTyT ycCTaHaBnuMBan
JIMYHOE aBTOPCKOE MPaBO Ha OXpaHy ony6/IMKOBaHHbIX MPOM3BEAEHMN, TAKUX KAK KHUMM, Ha
NPOTSHXXEeHUN 14 neT, C BO3MOXHOCTbIO NPOA/eHNS Ha ewe 14 neT npu Xu3Hu aBTopa. 370
6b11 BaXXHbIM LWAr B pa3BUTUM KOHLIEMNUMM aBTOPCKOro npaBa.

B Poccuu, Tak e, Kak M B €BPOMNENCKUX CTpaHax, NepBOHa4anbHO BblAaBaivChb
npueunernn Ha kHuronedataxue. I.®. LepweHesnd B cBoMX paboTax obpaTna BHUMaHUe
Ha ucTopuyeckne akTbl, CBA3aHHbIE C OXPAHOW WHTENNEKTyanbHbIX npas B Poccumn [2].
MNpuBuneruns, npeaocTaBneHHas amcTepaamckomy Tunorpadwmky TeccuHry B 1698 roay,
AEVCTBUTENIbHO MOXHO paccMaTpvBaTb KaK OAMH W3  paHHWX MNPUMEPOB  OXPaHbl
NHTENNeKTyanbHOM cobcTtBeHHOCTU. OHa NpeaocTaBnsisia TECCUHTY UCKTIOUUTENBHOE NPaBo
Ha NPVMBO3 KHWI, BbilleaWwnx B ero Tunorpadum, B Poccuio. OgHako nepBov NpuBUIErveNn,
KoTopasi Hanbonee CUIbHO CNOCOBCTBOBaNa OXPaHE WCKMOUYMTENbHBLIX MPaB POCCUACKMX
npaBoobnaaatenen, 6bina npuBunerusl, BblAaHHas Poccuitickon AkagemMumn Hayk B 1732
rogy. OTa npuBunerns no3eonsiia obecrneuntb OXpaHy MpaB POCCMMCKUX aBTOPOB U
Hay4HbIX PabOTHMKOB OT BO3MOXHbIX HaPYLUEHWIA CO CTOPOHbI 3apybeXHbIX n3aaTtenen. 1o
6b11 BaXXHbIN LWar B pa3BUTUM MHTENNEKTYaNIbHOW COBCTBEHHOCTHN B Poccu.

B cchepe poccuiickoro aBTopckoro npasa Hanbonee BCECTOPOHHUI 3aKOH Obin MPUHAT
B 1911 rogy. Tem He MeHee, K 1917 rogy napaguvrma rocyAapCTBEHHOro noaxoda K
WHTENNEKTYyanbHOM COBCTBEHHOCTM MONHOCTbIO Mpeobpa3unack. B anoxy CCCP akueHT
cKopee fenasncsd Ha MHHOBALUMOHHOM TBOPYECTBE, HEXeNN Ha NaTeHTHbIX (hopMax 3almThl,
MOCKOMbKY MPUMEHEHWE MATEHTHOM CUCTEMbl ObiNO  OrPaHMYEHO, W  aBTOPCKUE
CBMAETeNbCTBa Ha u3obpeTeHns BbldaBanncb BMeCTO naTeHToB. OcobeHHOCTbo 6bI10 TO,
YTO roCyAapCTBO NprobpeTano UCKYMTENIbHOE NPaBo Ha n3obpeTeHne. MNepBbiM 3aKOHOM
CoBETCKOW BNacTW, PErynvpyroLnMM aBTOPCKUE MpaBa, CTan AekpeT oT 29 aekabps 1917
roga "O rocynapCTBeHHOM M3AATeENbCTBE", B KOTOPOM NOAYEPKMBANOCH COXpaHEHWE MpaB

aBTOPOB, BO3HUKLINX A0 OKTSI6PbCKON peBOSTOLNN.
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B coBpemMeHHON Poccuiickon ®efepaumn NpaBoBOE PEryMpoBaHWE OTHOLLEHUA B
06nacTn MHTENNEKTYaNbHOW AEeSATENIbHOCTU AEUCTBUTENIbHO WMMEET KPENKYK OCHOBY B
KoHctuTyumm Poccniickon ®eaepaumn. KOHCTUTYUUSI YCTaHaB/IMBAET OCHOBHbIE MPUHLUMMBI
1 HOPMbl, KOTOPbIE KacatoTCs 3aLlUMTbl MHTENNIEKTYANIbHOW COBCTBEHHOCTMW.

Cratbs 77 KoHcTuTyummn Poccumnckon deaepaummn yCTaHaBIMBAET, YTO rpaXkaaHCcKoe
3aKOHOAATENbCTBO, @ TaKXkKe 3aKoHOAAaTeNnbCTBO O MNPaBOBOM  peryvpoBaHUn
WHTENNEKTyanbHOW  COBCTBEHHOCTM KaK €ero COCTaBHOM  4acTW, OTHOCUMTCS K
UcknounTeNbHOMY BeaeHuto Poccuiickon ®depepaummn [4]. Takoe LEHTpanvM30BaHHOE
yrnpaB/iEHNE N PEryiMpoBaHNe MHTENNEKTYalbHOM COBCTBEHHOCTM obecneunBaeT eamnHbI
N CTabunbHbIN HOPMaTMBHLIA 6a3MC, YTO B CBOK O4Yepedb CrOCOBCTBYET Haanexallen
3almMTe npaBoobnagarenen.

B cBoto ouepenb, ctaTbs 44 KoHcTuTyumm Poccuiickon depepaumm, yctaHaBnMBaeT
Ba)XHbIE MPUHUMMbI U rapaHTUM AN UHTENNEKTYanbHOW AesTeNnbHOCTU. B AaHHOM cTaTbe
MoAYEPKMBAETCS, YTO KaXAbl rpa)xaaHWH obnagaeT cBoboAON B pas3fMYHbIX BUAAX
TBOPYECTBA, TaKUX KaK JUTEpaTypHOe, XYOOXECTBEHHOE, Hay4yHoe W TexHU4yeckoe
TBOpYecTBO. OHa TaKKe MOAYEPKMBAET BaXXHOCTb  OXPaHbl  WMHTENEKTyanbHON
CO6CTBEHHOCTU 3aKOHOM.

OTa CTaTbsl SABNSAETCSH OAHOW M3 OCHOBHbIX HOPM, KOTOpasi CO34aeT NpaBoBYO OCHOBY
Ana pa3paboTKM 3aKOHOB W MpaBwui, perynnpyowmx MHTeNNeKTyanbHyto COOCTBEHHOCTb U
CBSI3aHHbIE C HEWN BOMpPOChI.

YeTBepTas YacTb [paXkaaHckoro koaekca Poccuiickon depepauunn (aanee — MK PO)
AEVCTBUTENIbHO UIrPaeT KItOUEBYIO POJib B NPAaBOBOM pEryMpoBaHnM OTHOLIEHMI B 061acTu
WHTENNeKTyanbHou cobcTtBeHHOCTU B Poccun. OHa 6bina npuHata B 2008 roay u ctana
nocneaHen 4acTblo KoauduvKauMmn rpaXaaHCKOro 3akoHoaaTenbcTBa Poccum, 3aBepluvs
npouecc co3aaHusi oblero kKoaekca ANs perynupoBaHust pasfiMyHbIX  FPaXKAaHCKUX
OTHOWeHWN. Ee npuHATME OGbINO OTBETOM Ha CEpbE3Hble U3MEHEHUSI B 3KOHOMUYECKOM
XXWU3HW CTpaHbl U HeObXOAMMOCTb MOAAEPXKKM WHHOBAUMOHHOMO pa3BMTUS. ITa 4acTb
Kodekca CrnpoeKTMpoBaHa TakK, uYToObl yuuTbiBaTb CIOXKHOCTWU, CBSI3@HHble C
WHTENNEKTYyanbHOM COBCTBEHHOCTbIO, M CO3AaTb 3W(EKTUBHBIE MEXAHW3MbI PEFYNPOBAHUS
AN pa3BMBaloLLErocsl MHHOBALMOHHOIO CEKTOpa.

BakHbIM  acnekToM CTana He TONbKO 3aluTa  WUCKIOYUTENbHbIX  MpaB
npaBoobnagatene, HO W CTUMYNNMPOBAHWE WHHOBALMMK, HayYHbIX WCCIEeA0BaHUN,

TEXHONOM'M4YeCKoro passnuTna 1 eraTVIBHOﬁ aestenbHocT. Co3aaHne HaaeXHOW CUCTEMbI
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NMpaBoOBOM 3alUMTbl M BO3MOXHOCTU WCMOMb30BAHUS WMHTENNEKTYaNbHbIX Pe3ynbTaToB
CNoco6CTBYET MPUBNEYEHUIO MHBECTULUMA B WHHOBALIMOHHbIE MPOEKTbl, pa3paboTku U
KOMMepLManmn3aLumio HOBbIX TEXHOTOMMIA.

KntoueBoe MecTo B YETBEPTOW YacTu yAENIeHO U BOMpOCcaM CO34aHusl pe3yfbTaToB
WHTENNEKTyanbHON COBCTBEHHOCTM, @ MMEHHO BOMPOCHI AOrOBOPHOrO M BHEAOrOBOPHOMO
CO3[aHUsi PE3YNIbTAaTOB UHTENNEKTYaNbHOW AEATENBbHOCTY.

JloroBOpHblE MEXaHM3Mbl UFPalOT BaXXHEMLUYIO PO/b B PEryIMPOBaHNM OTHOLLEHWN,
CBSI3aHHbIX C CO3[aHMEM, WCMOSb30BaHWEM W Nepeaaden npaB  Ha  06beKTb
WHTENNEKTyanbHON COBCTBEHHOCTW.

Tak, co3aaHve pe3ynbTaToB UHTENNEKTYaNIbHON AeSTENIbHOCTU MPOMCXOAUT, HO He
OrpaHMYMBasiCb MMM MO: AOroBOpaM aBTOPCKMX 3aKa3oB, AOroBopaM Ha co3gaHue PUL,
COTNAlLEHNAMU O BbIMOMIHEHUM NOAPSIAHLIX PaboT, M, KOHEYHO >Ke, B paMKax
roCyAapCTBEHHbIX UM MyHMLUMNANbHbIX 3anpoCcoB.

B topuanyeckon nutepaType npeacTtaBneHa oblunpHas Knaccudukaums 4oroBopos,
OPUEHTMPOBAHHbIX Ha CO3JaHME pe3ynbTaTOB WHTENNeKTyanbHON aesitenbHoctn [5].
CornacHo 3Tol knaccudukauum, AOroBOPbl MOXHO Pa3AennTb Ha HECKONbKO OCHOBHbIX
rpynn, Kaxaasl M3 KOTOPbIX OXBaTblBAaeT pa3HOOOpa3Hble acrneKTbl B3avMOOTHOLLEHWHN,
CBSI3aHHbIX C WHTENNEKTYanbHOM COBCTBEHHOCTbIO. [lepBasi rpynna BkAYaeT B cebs
[0roBOpbl, KOTOpble 06bIYHO UMEHYIOTCS AOrOBOPaMM 3akas3a. B paMkax Takux [OroBOpOB
UCMOMHUTENb MNPUHMMAET Ha cebsi 06s3aTenbCTBO Co34aTb  pe3ynbTaT TBOPYECKOW
AEATENbHOCTM B COOTBETCTBMWU C NPeAOCTaB/IEHHbIM 33JlaHMEM 3aKasuuka. B aTy rpynny
TaKXXe BXOAAT aBTOPCKME 3aKa3bl M J0rOBOPbI Ha CO3aHMe pe3ybTaToOB UHTENIEKTYAIbHOM
AEeATENbHOCTU. BTopasi rpynna COCTaBnslOT FOCYAQPCTBEHHbIE U MyHULMMA/bHbIE
KOHTPaKTbl, KOTOpble PerynupytoT CO3AaHWEe MHTENNEKTYaNbHbIX O6bEKTOB MPU y4acTum
roCyAapCTBEHHbIX WM MYHULIMMNAJbHBIX OpraHu3auui. TpeTbs rpynna BKIOYAET B cebs
pa3HOO6pasHble OTHOLLEHWS, CBSA3AHHbIE C CO34AHVMEM pE3YNbTATOB MHTENNEKTYaslbHOM
AEeATENbHOCTM Yepes Apyrve Buabl 0roBopoB. K TakuM BMAaM AOrOBOPOB MOXHO OTHECTH,
HanpuMep, [OroBOpbl MoApsiAa, a TakXke [AOoroBopbl Ha  BbIMOSHEHME  Hay4yHO-
NCCNeaoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKUX W TEXHONOrndyeckmx pabot [6]. Takas
CUCTeMaTM3aumMsl JOroBOPOB Mo3BOSsieT 60s1lee TOYHO M MOSIHO OXBaTUTb pasHoobpasue
CUTYaUUA, CBSA3AHHBbIX C CO3AAHWMEM PEe3Yy/bTaTOB MHTE/IEKTYaNIbHON AEeATENbHOCTU, U

NMpaBOBbIX OTHOUJeHMVI, KOTOPbIE BO3HMKAIOT MeXAay CTOPOHaMU TaKNUX AOroBOpPOB.
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B cooTBETCTBUM C TEM, YTO CO3AaHNE PE3Y/IbTAaTOB TBOPYECKON AESATENBHOCTN UMEET
6onblloe 3HayeHve AN PasBUTUS HAYKOEMKMX MPOM3BOACTB U HAyYHO-TEXHWUYECKOIro
nporpecca, ocoboe 3HayeHne npnobpeTaeT rocyaapCTBEHHOE perynnpoBaHMe OTHOLIEHWM
B cchepe MHTENNEKTYaNbHOW COBCTBEHHOCTMW.

FocynapCTBeHHOE — perynvpoBaHMe  OOLECTBEHHbIX  OTHOWeHWW B cdepe
WHTENNEKTyaNnbHON [OESATENbHOCTU O3HAYaeT HanpaBfieHHOe BO3AEWCTBME CO CTOPOHBI
KOMMETEHTHbIX rOCyAapPCTBEHHbLIX OPraHOB HA OTHOLLEHWS, KOTOPble BO3HWKAKOT B paMKax
MpaBOBOr0  PEryfMpoBaHNs  MHTENNEKTYaNlbHOM COBCTBEHHOCTU. ITO  BO3AENCTBME
OCYLLECTBNSETCA C uenbto obecneyeHns 3pdeKTUBHON 3alMTbl NPaB MHTENNEKTYaIbHOW
cobCcTBEHHOCTM W Hambonee pe3ynbTaTMBHOIO WCMONb30BAHUS  MHTENIEKTYabHbIX
pe3ynbTaToB B NPaKTUYECKON AESATENbHOCTH.

Kak yxxe 6bin10 0TMeYeHO, B COOTBETCTBMM C NYHKTOM "0" cTatbu 71 KOHCTUTYUMK
Poccuiickon ®depepaunn, nNpaBoBOE peryiMpoBaHME OTHOLWEHWMA WHTENIeKTyanbHON
COBCTBEHHOCTM OTHOCUTCS K WCK/IIOUMTENBHOMY BeaeHuio Poccuiickon deaepaummn u
perynupyetcsa Ha ®eaepanbHOM ypoBHe [4].

K OCHOBHbIM (PyHKUMAM hefiepanbHbIX OpraHOB MCMOMHWUTENBHOM BnacTu (aanee —
®OWB) No UHTENNEKTYanbHOM COBCTBEHHOCTN OTHOCSATCS:

1. TMop3akoHHoe HopMmoTBopyecTBO. @POMB B cdepe WHTeNNeKTyanbHON
cobCTBEHHOCTM MOryT paspabaTtbiBaTb M M34aBaTb MOA3aKOHHbIE HOPMAaTUBHbIE aKThbl
(NnocTaHoOBNEHUS, UHCTPYKUMUK, NpasBuna n T.4.), KOTOPble YTOYHSAT U AOMOSHSAIOT HOPMbI,
YCTaQHOB/NIEHHbIE B 3aKOHe, B AaHHOM cnyyae B K P®. 3To no3BonsieT yyecTb AeTanu,
cneunduKky pasHblX CUMTyauui W OMNepaTMBHO pearnpoBaTb Ha M3MeHeHust B cdepe
WHTENNEKTYanbHON COBCTBEHHOCTM.

2. KoHTposnb 1 Haasop. ®OUB ocywecTBsioT KOHTPOsb U HAaA30p 3a Pas/iMyHbIMU
acnekTaMy, CBSI3aHHbIMU C MHTENNEKTYaNlbHON COBCTBEHHOCTBIO. JTO BaXXHas (yHKUMS,
KOTOpasi MOMOraeT NoaAepXX1BaTb NOPSAOK B chepe UHTENNEKTYaIbHOM COBCTBEHHOCTU U
obecneumnBaeT 3alnTy NpaB M MHTEPECOB aBTOPOB M NpaBoobnaaaTenen.

3. TocypapctBeHHble ycnyrn. ®OUB B cpepe MHTennekTyanbHOM COH6CTBEHHOCTU
NpefoCTaBNAOT psifi FOCYAapPCTBEHHbIX YCNYr, CBS3aHHbIX C PerMcrpauvent 1 3almuTomn
WHTENNEKTYasnbHbIX MNpaB. 3TO BK/OYAET rOCYAAPCTBEHHYK perncrpauuio 0bbekToB
WHTENNEKTYyaNnbHOM COBCTBEHHOCTM, PaCCMOTPEHME [AOrOBOPOB O MpPEeAOCTaB/IEHMM MpPaB,
B3MMaHWE MATEHTHbIX U APYruvX MOWJ/IMH, @ TaKXe pacCMOTPEHME CrOpOB, CBSA3AHHbLIX C

VIHTeﬂJ'IEKTyaﬂbHOﬁ CO6CTBeHHOCTblO, B aAMUHNCTPAaTUBHOM NopsAaKe.

HayuHblit xypHan «busHec n obwectso» N23 (39), 2023
ISSN 2409-6040 6



Bce 3T ¢yHKUMM COBMECTHO HanpaBieHbl Ha obecneyeHne 3¢hdeKTUBHON 3alUmnThI
UCKNIOYMTENBHBIX MpaB npaBoobnagaTenen, CTUMY/IMPOBAHME WMHHOBALMWA W pa3BUTUS
TBOPYECTBA, @ TaKXKe Ha yperynmpoBaHne KOH(INKTOB M CNOPOB B AaHHOW 06nacTw.

OcHoBHbIMM ®OWMBamn B cdepe WHTENNEKTyalbHON COBCTBEHHOCTU SIBNAIOTCA
MwuHakoHOMpa3BuTMa Poccun, PocnateHT, MuHo6pHayku Poccumn, MuHcenbxo3 Poccum.
Kpome TOro, BOMpOCbl MPaBOBLIN OXpaHbl CEKPETHLIX M3006pPETEHUI OTHECEHBbI K cdepe
BeAeHusl, B YaCTHOCTM, MMHOB6OpOHLI Poccumn, MuHnpomTtopra Poccun m gp.

Henb3s He oTMeTUTb, 4YTO C Uenblo obecnevyeHns 3alWmnTbl WMHTEPEeCoB
npaBoobnapatenen,  ganbHedwero  yrnybneHus pas3BuTUA NHTENNEeKTyanbHON
COBCTBEHHOCTM M aKTUBHOIO pa3peLLEeHmst MPaBOBbIX C/TIOXHOCTEN, HeobXoaAMMO obecneunTb
Haanexaluyto npodeCccuoHanbHyt0 NOAroTOBKY CNELMannCcTOB B AaHHOW cdepe. B cBsizn ¢
35TUM Henb3s He OTMETUTb POCCUMCKYIO FOCYAapCTBEHHYHO aKalEMUIO MHTENNEKTYyanbHON
cobctBeHHocT (PFTAUC), KOTOpas yxXe MHorve rofpl CneumannsvpyeTcs Ha noaroToBKe
KaapoB B AlaHHOM cdepe.

Ha ocHoBaHMM U3/10XKEHHOrO MOXHO CAenaThb BbiBOA O TOM, YTO pa3BUTUE NPaBOBOro
PErynMpoBaHns  MHTENNEKTYaNlbHOM COBCTBEHHOCTM AO/MKHO CBOAMTBLCS K  MeHee
TpyAOeMKOMY 1 bonee paclumpeHHOMY noaxoay Ans aBTopoB Npy 0POpMAIeHUU JOKYMEHTOB
Ha WHTeNNEeKTyanbHyl0 COBCTBEHHOCTb. B CBA3M C TeM, 4YTO ANs MHOrMX 3TOT npouecc
ABNSETCA C/I0XKHbIM, aBTOpPbl OTKAa3blBAlOTCA OT O(OPMSIEHMS CBOMX MpaB U HE UMELOT
HeobX0AMMbIX KOMMETEHUMN ANS COCTaB/EHUS AOrOBOPOB, YE€M MOryT BOCMO/Ib30BaTbCS
NIOAM U OpraHu3auMu, He WMELME HWMKAKOro OTHOLWEHWUS K  paccMaTpuBaeMow

MHTENNEKTYal bHOM COBCTBEHHOCTW.
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