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AHHOTauUus

B cTaTbe paccMaTpuBaloTCs BOMPOCHI rocyaapcTBa
Kak CybbekTa MeXAyHapOAHOro 4acTHOro npaea,
UMMYHWUTETA rOCYAApCTBa, @ TakXkKe BOMPOChbl ero
NpaBoCcybbeKTHOCTU. B HacTosilee Bpemsl Bce
bonblle  BHUMaHWA  YAENSIETCS  U3YYEHUIO
rocydapCTBa Kak CybbekTa MexayHapoAHOro
YacTHOro npaBa. JTO CBS3aHO C MpoLeccaMu
rnobanusaumm n MHTEerpaumMm rocyaapcTs, a Takxke
YCIIOXXHEHNEM 3KOHOMMYECKNX OTHOLLEHWIA.
MpoBoaMTCA aHanM3 MOHSATUS roCyAapcTBa U3
pa3HbIX AOOKYMEHTUPOBAHHbIX NCTOYHUKOB.
Ba)kHOCTb 3TOM TeMbl NOAYEPKUBAETCS TEM, UYTO B
MPOLWIOM  CYLLECTBOBA/l YKIOH Ha Teopuio
abCconioTHOrO  MMMyHMTETAa  rocygapctBa B
coBeTckoM npaBe. C MepexoaoM K PbIHOYHBIM
OTHOWIEHNSIM  HeobxoamMmo  6bITO  NpMBECTM
HauMoHanbHOEe 3aKOHOAATENbCTBO B COOTBETCTBUE
C COBpPEMEHHbIMU peannamu ansd 3allnThbl
MHTEPECOB roCyAapcTBa Kak CybbekTa 4acTHOro
npaBa, B MNEPBYD o4epedb WMYLLECTBEHHbIX.
Pe3yanaTaMV| nccnegoBaHusa ABNAKOTCA
onpeesnieHMe posiv rocyaapcTBa, KOTopasi MOXeT
6bITb CyLIECTBEHHOW B pa3spelleHMn MpPaBOBbIX
CMOpOB C Y4YaCTMEM WHOCTPaHHbIX CTOPOH WM
MMYLLECTBA, @ TakKXKe OCODEHHOCTb KaXaoro
rocyfapctea B  MpPW3HAHMM W UCMOSIHEHUU
WMHOCTPaHHbIX pelleHnin cyaoB. B paboTte 6bin
cAaenaH BbIBOA O TOM, YTO rOCyAapCTBO MOXET
urpaTb posib B pacnpefeneHnm npuMeHUMoro
npaea, OblTb CTOPOHOW B  MeXAyHapOAHbIX
[IOroBOpax W BbICTyMaTb B KayecTBe cyae6Hoi
HOpUCcAnKUnn, HE ABNAsACb FOpMaNYeCKUM JIMLIOM, HO
6bITb NPMPABHEHHBLIM K HEMY OCTaBnssl 3a cobou
0COob6bIi CTATYC y4aCTHMKA NPaBOOTHOLLIEHWNA.
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Abstract

The article deals with the state as a subject of
private international law, the immunity of the state,
as well as issues of its legal personality. Currently,
more and more attention is paid to the study of the
state as a subject of private international law. This
is due to the processes of globalization and
integration of states, as well as the complexity of
economic relations. Analysis of the concept of the
state from various documented sources is carried
out. The importance of this topic is emphasized by
the fact that in the past there was a bias towards
the theory of absolute immunity of the state in
Soviet law. With the transition to market relations
it was necessary to bring national legislation in line
with modern realities to protect the interests of the
state as a subject of private law, primarily property.
The results of the study are the definition of the
role of the state, which may be essential in
resolving legal disputes involving foreign parties or
property, as well as the specifics of each state in
the recognition and enforcement of foreign court
judgments. Private international law governs the
choice of law to apply in the event of conflicts
involving private transactions in different countries.
This concerns the choice of court, the review of the
case and the recognition or enforcement of a
foreign judgment. The paper concluded that a state
can play a role in the allocation of the applicable
law, be a party to international treaties and act as
a judicial jurisdiction without being a legal entity,
but be equated with it reserving a special status as
a participant in legal relations.
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FocyaapcTBO SBNSIETCS OAHMM U3 OCHOBHbIX YYACTHUKOB MeXAYHapOAHOro YacTHOro
npaBa. OpHako, OMpefeneHVe TepMMHA <«roCyAapcTBO» HE MMEET O06LEenpUHSTOro
HOPMaTMBHOrO 3HauyeHusl. [ns onpeaeneHus 3TOro TepMUMHA MOXHO 06paTUTbCs K
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depnepaunn onpeaensieT rocyaapcTBo kak Poccuiickyto depepaumto, ee CybbekToB U
MyHUUMNANbHble 06pa3oBaHusl, KOTOPbIE PEryavpytoT OTHOLWEHMS Mexay rpaxaaHamu u
IOpUANYECKMMN NNLAMWN HA paBHbIX Hadanax [1].

Ecnn 0bpatuTbCa K MeXayHapoAHbIM AOKYMEHTaM, TO MOXHO YBWAETb, 4YTO B
KoHBeHuMn OOH O tOpUCAMKUMOHHBIX WUMMYHUTETax roCyAapCTB M WMX COBCTBEHHOCTW,
«rocy4apCTBO» BKJOYaEeT B cebs «rocyaapCTBO M ero pasfinyHble OpraHbl yrnpasfieHus;
COCTaBHble 4acTn eaepaTUBHOrO rocyAapcrBa WM MOMUTUMYECKME noapasfeneHus
rocyaapcTBa, KOTOpble NPaBOMOYHbI COBEpPLUATb AEMCTBUS B OCYLLECTB/IEHNE CYBEPEHHOM
BNaCTU M AENCTBYIOT B 3TOM KAQYeCTBE; YYPEXAEHUS WM MHCTUTYUMM rocyaapcTea nnbo
Apyrue obpa3oBaHMs B TOW Mepe, B KakOM OHWM NMPaBOMOYHbI COBepLIaTbh M (haKTUYeCKM
COBEpLUAOT  AENCTBMS B OCYLLECTB/IEHWE  CYBEPEHHOW  BNacTM  FOCYAapCTBa;
npeacTaBUTeNen rocyaapcTea, AEUCTBYIOLLMX B 3TOM KadvecTse» [2].

ApbutpaxkHas kKommuccus EBponencko MMpHOW KoHdepeHuun no KOrocnasuu B
CBOEM 3aK/OYEHUW MO MOBOAY MPU3HAHUS HOBbIX OCYAAapCTB, BO3HUKILUMX Ha ee
TeppuTopun, BbICKasana cneayolee MHeHue: «locygapctBO — 3T0 obpa3oBaHue,
cocTosiLee U3 TEPPUTOPUM U HAceneHus,, NOAYMHEHHOro MnpaBuTeNbCTBY, obnagatoulee
cyBepeHuTeTOoM» [3].

PaccMOTpUM 0COBEHHOCTN roCyAapCTBa Kak CcybbekTa MexAyHapoAHOro 4acTHOro
npaea, Kotopble 6blnnM ycTaHoBneHol B KoHBeHuMn MoHTeBunaeo 1933 roga: Hanuuue
MOCTOSIHHOTO HaCeNeHNs, OnpeaeneHHON TeppUTOpUM, COBCTBEHHOrO MpaBUTENLCTBA WU
CMOCOBHOCTM K YCTaHOB/IEHMIO B3aMMOOTHOLLEHWUI C APYrMMKM rocyaapctBamm [3].

B Hayke MexayHapoAHOro 4acTHOro npaBa CyLWecTByeT pasHoe onpeaeneHue
rocyaapcTBa, 0AHaKo 60/bLIMHCTBO aBTOPOB BbIAENAIOT FOCYAAaPCTBEHHbIV CYBEPEHUTET Kak
OTNINYUTESNbHYIO YepTy 3TOro cybbekta MeXAayHapOAHOro 4acTHOro npasa. CyBepeHHble
rocyaapctea o06nadatoT  MOMHOM  MeXAYHapOAHOW NPaBOCYObEKTHOCTbIO M UMEIOT
BO3MOXHOCTb AEWCTBOBaTb Ha MeXayHapoaHou apeHe. OAHako, MOMMMO CyBEPEHHbIX
rocyaapcTs, CYLWECTBYIOT M Apyrue topuandeckme nvua B MexayHapoaHOM 4acTHOM npase,
KOTOopble MOryT 06nagaTb OrpaHMYeHHOM MeXAyHapOoAHOM MpaBOCYOBbEKTHOCTbIO,
HanpuMmep, HecyBepeHHble rocyAapcTea. [oCyaapCTBO MOXHO TakXe OnpeaenvTb Kak
Cy6BbEeKT YaCTHOro npaBsa, KorAaa OHO AENCTBYET B KQYECTBE YACTHOrO FOpMANYECKOrO NN,
BrlageeT cObCTBEHHOCThIO, 3aK/O4AET COrnalleHns U ynpaBnsieT COBCTBEHHOCTbIO.

C TOUKM 3peHnst NpaBoOBOro pexunMa, rocyapCcTBo NPUPaBHUBAETCS K HOPUANYECKUM

nvuaM nyénumyHoro npaea. OAHako, 3TO HE O03HA4YaeT, 4YTO rOoCyAapCTBO SIBNSIETCA
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topnaAMYECKNM NIMLOM, @ NINLLb YKa3bIBAaE€T Ha TO, YUTO roCyAapCTBO MOXET OblTb HageneHo
CTaTyCOM OpUAMYECKOr0 NMUa 3a CYET MCNOSb30BaHUS topuamdeckon ¢ukumm [5]. B
Poccuiickon ®depepaumn rocyfapCTBO He SIBNSETCS OPUANYECKMM JIMLOM, MOCKOJIbKY
obnagaeTr CyBEpPEHUTETOM M CaMOCTOSATENIbHO OnpedensieT CBOW MNpaBoOBOM cTaTyc. B
MeXAyHapOAHOM YAaCTHOM MpaBe rocyAapcTBO OTIMYAETCS OT IOPUANYECKUX NUL, U FpaXKaaH
B CBOEM [MpaBOBOM MoOAOXeHuMU. [ocyaapcTtBO obnajaeTr CyBepeHUTETOM, TO eCTb
BEPXOBEHCTBOM FOCyAapCTBEHHOW BNACTU BHYTPU CTPaHbl M HE3aBMCMMOCTBIO OT ApYrux
BNnactel B MeXAYHapOAHbIX OTHOLUEHUSX. [0CyAapCTBEHHbIN CyBEPEHUTET SIBNSAETCS
OCHOBOM BaXXHEWLUMX NpaB 1M 0683aHHOCTEN roCcyAapCTB B MEXAYHAPOAHOM ObLLEeHUN.

[ocyaapcTBO ABMASIETCA OCHOBHbLIM CyObEKTOM MeXAyHapoAHOro npaea u obnagaet
Kak  MeXAayHapoaHo-nybnmMyHoM, Tak M YacTHOMPAaBOBOM  MpaBOCyOBEKTHOCTbLIO.
[ocyaapcTBO MOXET BCTYNaTb B UMYLLECTBEHHbIE U HEMMYLLECTBEHHbIE MPABOOTHOLLEHNS B
rpaXxaaHCKoW cdepe, HO 3TU OTHOLWEHUS ByayT OTIMYATBLCA OT O6bIYHbLIX MPAXAAHCKO-
MpaBOBbIX OTHOLWIEHWM B CUNYy OCOBEHHOCTENW CybbekTa - CyBEPEHHOr0 FoCyAapcTBa,
CaMOCTOSITE/IbHO OMpeAensioWero CBoM npaBoBon ctaTyc. OcobeHHOCTb rocyaapcTBa B
MeXAyHapOoAHOM YaCTHOM MpaBe 3aK/lo4aeTCs B TOM, YTO OHO He SIBASIETCS IopuanyYecKnM
JIMLUOM, HO BbICTYMAET HapaBHe C HMM, a Takke obnagaetT MMMYHUTETOM.

OOHMM M3 BaXHbIX aCMeKToB MeXAYHapoAHOro 4acTHOro nmnpasa SBASETCA
onpeaeneHne nNpUMEHMMOro npasa K KOHKPETHOMY NpaBoOBOMY criopy. B cnydasx, koraa
NpaBOBble OTHOLLEHMS KacatoTCs HECKOMbKMX rOCYyAapCTB, rOCYyAapCTBO MOXET UrpaTb ponb
B OnNpeAeneHMn TOro, Kakoe npaBo AO/MKHO 6biTb npuMeHeHO K crnopy. CornacHo
MoctaHoBneHuto MneHyma BepxosHoro Cyaa Poccuiickon ®epepauum ot 9 nonst 2019 r. N
24 r. «O nNpUYMEHEHUM HOPM MeXAYHApOAHOrO0 4acCTHOro npaBa CyaAamMu Poccuiickon
®epepaunn»: «Cyabl 06LEN OPUCANKUMM U apbuTpaxkHble Cyabl ONpeaenstoT Mpaso,
NPUMEHNMOE K NPaBOOTHOLLEHMIO Ha OCHOBaHMM HOPM MeXAyHapoAHOro YacTHOro rnpasa B
cny4yae, Korga YYacTHWKOM rpaXkAaHCKO-MpaBOBOro OTHOLWIEHMS SBASETCS WHOCTPAHHOE
MU0 NMbOo rpaxkaaHCKO-NPaBOBOE OTHOLLEHWNE OC/TOXXHEHO MHbIM MHOCTPAHHBLIM 3/1IEMEHTOM,
B TOM umMCne Korga o6bekT rpaXaaHCKMX MpaB HaxoauTcs 3a rpaHuuen (NyHKT 1 ctaTtbu
1186 MNpaxkaaHckoro koaekca Poccuiickont ®eaepaunn (ganee - 'K PO)». MpuMepoM MOXET
CNYXWUTb CUTyaumsi, €Cnn MMYLEeCTBO HaXOAUTCS B OAHOM CTpaHe, @ KOHTPaKT O6bin
3aK/Il04EH B ApYroM CTpaHe, TO HeobxoAMMO onpeaenuTb, Kakoe MpaBO AO/MKHO 6biTb

MPUMEHEHO K Cropy - MpaBO TOW CTpaHbl, FA€ HaxoAWUTCS MMYLLECTBO, WX NPaBO TOM
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CTpaHbl, rae 6bin1 3aKIIOYEH KOHTPaKT. B 3TOM criyyae rocyaapcTBO MOXET UrpaTb posib B
onpeaeneHMn NpUMEHNMOro rnpaBa U pa3peLleHn NpaBoBoOro criopa.

Kpome onpeaeneHns NpUMeHNMOro npaBa K NpPaBOBOMY CMOPY, rOCYyAapCTBO Takxke
MOXET UrpaTb BaXKHYK POSib B MEXAYHAapOAHOM YacTHOM MpaBe B 06/1acTh NpU3HaHMS U
MCMOTHEHUSI UHOCTPaHHbIX pelleHunin. Ecnu, HanpuMep, cya B OAHOM CTpaHe BbIHEC peLleHne
B NOMb3Yy KPEAUTOPA, KOTOPbIA XOUYET NOSYYMTb CBOM AEHbIM OT AOSIXKHMKA, HAXOASLIErocs
B APYron CTpaHe, TO KpeauTop MOXET 06paTWTbCs B CyA 3TOM APYrov CTpaHbl Ans
NMPU3HaHNUSA U UCTONIHEHUS PeLlEeHNs. B 3TOM cnydyae rocyaapcTBo, B KOTOPOM HaxoauTCS
AO/MKHUK, MOXET MrpaTb pofib B MPU3HAHWMM W WUCMOSIHEHWMM pELUEHWs, a TakXe B
onpeaenieHnn Toro, COOTBETCTBYET JIN PELLEHNE MEXAYHAPOAHbIM NPABOBbLIM CTaHAAPTaM U
npuHUMnam.

KpoMe TOro, rocyaapCTBO MOXET UrpaTb posib B PEry/IMPOBaHUN MEXAYHAPOAHbIX
KOMMepYECKUX OTHOLLIEHUA. HanpuMmep, rocyaapcTBO MOXET 3aK/o4yaTb ABYCTOPOHHUE U
MHOFOCTOPOHHME COrNalleHWs O TOProB/ie, WHBECTUUMAX W APYrMX  acrekrtax
MEXAYHapOAHbIX OTHOLIEHUA. 3TW COrMalleHUs MOryT BK/IOYATb MOSIOXKEHUS O
NMPUMEHNMOM MpaBe, NPU3HAHUM U UCTIONTHEHUWU MHOCTPAHHBIX PELIEHUIA U APYrUe acreKTbl
MeXZAYHapOoAHOro YacTHOro npaea.

TakXke rocyaapcrBa MOryT CO34aBaTb MeXAyHApOAHble OpraHv3auuu, Takue Kak
MexayHapoaHasi Toproeasi nanata unu MexayHapoaHas accoumaumst lopucToB, KOTopble
3aHMMaloTC pa3paboTKoM M MnponaraHAo MeXAyHapoAHbIX NPaBOBbIX CTaHAAPTOB W
NPUHUMMOB B 0611aCTM MeXAYHAPOAHOro YaCTHOMO NpaBa.

FfoCcynapCTBO MOXET TaKXe CTaTb YYACTHMKOM MeXAyHapOAHbIX [OroBOpPOB M
0653aTeNnbCTB. YUyacTMe B MeXAyHapoaHbIX A0roBopax M 06s3aTenbCcTBax MO3BONSET
rocyaapCTBaM perynvpoBaTb CBOM OTHOLWEHMS C APYrMMM rOoCyAapcTBaMM, a Takxke
y4yacTBOBaTb B MeXAyHapoAHbIX npoueccax. lNpoueaypa 3akioueHUs MexayHapOAHbIX
[IOrOBOPOB N 06513aTeNbCTB  MOXET pasnmMyaTbC B 3aBUCMMOCTM OT  KOHKPETHbIX
TpeboBaHUA U MpaBW/, YCTAHOBNEHHbIX MEXAyHapoAHbIM MpaBoM. [locne noanucaHus
MeXAYHapOoAHOro A0roBopa rocyAapcTBa AO/MKHbI paTUUUMPOBATL €ro, TO eCTb MPUHSATb
€ro HaLMOHa/IbHOE 3aKOHOAATENBbCTBO, YTO6bl 06ECNEUNTb Ero UCMOSTHEHME BHYTPU CTPaHbI.

B 3akntoueHun cnegyetr OTMETUTb, YTO FOCYAapCTBO SIBNISIETCS BaXHbIM Cy6bEKTOM
MEX/YHapOAHbIX YaCTHbIX MpaB, U €ro poslb MOXET ObiTb CYLLIECTBEHHON B paspeLleHnm
MpaBOBbIX CMOPOB C YY4aCTUEM MHOCTPAHHbIX CTOPOH MM MMyLLecTBa. OHO MOXET MrpaTb

posib B pacnpeaeneHnm NpMMEHMMOro nNpaea, 6biTb CTOPOHONM B MEXAYHAPOAHbIX A0roBopax
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M BbICTYNaTb B KayecTBe CyaebHOW topucamkumu. B cBOO oyepedb, rocyapcTBO TaKXKe
3alUMLIAET UHTEPECHI CBOMX MPaXKaaH U NpeanpusaTUil Ha MexayHapoaHou apeHe. OaHako,
HeobxoaMMO OTMETUTb, YTO TOCYAapCTBO MOXET WMETb CBOM COOBCTBEHHbIE MHTEPECHI,
KOTOpbIE MOrYT MPOTUBOPEUUTb MHTEPECAM YaCTHbIX JINLL UK APYrUX rocyaapcTs. B Takmx
C/lyYasix MeXxayHapoAHOe YacTHOe MpaBO AO/MKHO YUYUTbIBAaTb 3TU MHTEPEChl U HaXoauUTb
6anaHc Mexay HuMM. Kpome TOro, rocyfapctBa MOryT WMETb pasfiuHble MpaBOBble
CACTEMbl M HOPMbl, YTO MOXET CTaTb MPEnsTCTBMEM ANS €4MHOrO MpUMEHEHUS
MEXAYHapOAHOrOo 4YacTHOro npaea. [103TOMy, BaXHO Y4YMTbIBaTb pPasnuuns  Mexay
NMpaBOBbIMM CUCTEMaMM MpPU pa3peLleHMN MeXAyHapoAHbIX MPaBOBbLIX CrOpoB. HakoHel,
CTOUT OTMETUTb, YTO TrOCYAapCTBO He SBNSETCA  E€AUHCTBEHHbIM  CY6bEKTOM
MEeXAYHapOAHOro 4acTHOro npaea. [pyrMMu cybbekTamu MeXAyHapoAHOro YacTHOro
npaBa MOryT 6biTb YacCTHbIE NLA, MEXAYHAPOAHbIE OPraHM3aLUMn U TPaHCHALUMOHASbHbIE
Koprnopauun. Bce oHM MOryT MMeTb CBOM MHTEPECHI M NpaBa B paMKax MeXAyHapoAHOro
npasa.

B wuTOre rocynapctBo SIBNSIETCS BaXXHbIM CyObEKTOM MeXAyHapOAHOrO YacTHOro
npaBa, KOTOpPbIN UFPAET BaXKHYIO PO/ib B ONpeaesieHnn NPUMEHNMOrO NpaBea, 6biTb CTOPOHOM
B MeXAyHapOAHbIX [OroBOpax M BbICTyMnaTb B KayecTBe cyaebHow topucamkumu. OaHako,
HeobX0AMMO YUUTLIBATb PA3NUUA MEXAY NMPaBOBbIMM CUCTEMAMMU rOCYAapCTB U HAaXOAUTb

6anaHc Mexay MHTepecamMu rocyaapcTs U ApYrux CybbekToB MeXayHapoAHOro npasa.
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