YK 342.4

bopuceHkoBa Kcennss KOHCTaHTUHOBHA Ksenia K. Borisenkova

student

South Russian Institute of Management of the
Russian Presidential Academy of National
Economy and Public Administration
Rostov-on-Don, Russia

CryneHTt

FO>XHO-POCCHMIMCKUIA MHCTUTYT yrpaBeHus
PoccuiAckol akageMnm HapoaHOrO XO3MCTBa U
rocyaapCcTBeHHoM cny6bl npu MNpe3vnaeHTe
Poccuiickoin ®enepaunm

PoctoB-Ha-[loHy, Poccus

Bkk77.77.04@mail.ru

OCHOBHbIE XAPAKTEPUCTUKHM PA3BUTUA
KOHCTUTYLMOHHOIO NMPABA B POCCUMN
A0 1917 rogA

THE MAIN CHARACTERISTICS OF THE
DEVELOPMENT OF CONSTITUTIONAL
LAW IN RUSSIA BEFORE 1917

AHHOTaUMUA Abstract
B cTaTtbe paccMaTpyBaloTCs OCHOBHblE This article will consider the main characteristics
XapaKTEPUCTUKM U OCOBEHHOCTM  pasBUTUS and features of the development of constitutional

KOHCTUTYLUMOHHOrO rnpaBa B Poccuu, KoTopble
npoucxoamnn  go 1917 ropa. O6pawaeTcs
BHMMaHWE Ha Ba)kHeMLIMe 3aKOHOAATESbHbIE aKTbl
n pedopMbl, KOTOPbIE CTAHOBSATCA 3Tanamu
pasBUTUSA CNeaylLlnx YCTPOWUCTB TrocyAapcTBa.

law in Russia that took place before 1917. In
addition, attention is drawn to the most important
legislative acts and reforms that become stages in
the development of the following state structures.
The stages of the development of the Russian

OcBeLIaloTca caMKu 3Tanbl pasBUTUS POCCUINCKON
KOHCTUTYUMM C Ha4asla LapCTBOBaHMS AnekcaHapa
I n po Hukonaa II, a Takke BAMsSHKE
NPOUCXOAALMX  MOMUTUYECKUMX  COBLITUIA U
M3MEHEHW Ha pPasBUTME  KOHCTUTYLMOHHOIO
npasa. MoMumMo 3TOro, YrNOMUHAETCS
HEMoCpeACTBEHHAsA POJSib KOHCTUTYLMKU B Poccum u
B 3aBMCUMOCTU OT YEro MOr/a U3MEHSATLCS.
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constitution from the beginning of the reign of
Alexander II to Nicholas II are highlighted. As well
as the impact of ongoing political events and
changes on the development of constitutional law.
The direct role of the constitution in Russia is
mentioned and could change depending on what.

Keywords:

constitutional law, constitution, state structure,
manifesto, decrees, legislation, reforms

KOHCTUTYLUMOHHOE NpaBo — 3TO OCHOBOMMOJAraloLWnii 3NEMEHT I'OCYD,apCTBeHHOﬁ

CUCTEMbl M NPaBOBOM KynbTypbl n060ro rocyaapctea. Poccus, Kak  MCTOpUYECKM
C/IOXMBLUEECS rOCYAApPCTBO, HE CTana WMCKIOYEHMEM M B CBOer uctopumn ao 1917 roaa,
KOTOpbI NpeacTaBnsieT coboi BaXKHbIM Mepuoa, Korga npaBoBOW MHCTUTYT elle He 6bin
MOSTHOCTbIO CCHOPMMPOBAH U NMPOXOANI CNOXKHBIM MyTb pa3BuTUs. Ha NpoOTSXKeHUM MHOMMX
cToneTun Habntoganack 60pbba Mexay abContoTHOM BNACTbIO MOHAPXOB UM CTPEMJIEHMEM
Hapoaa K cBoboze v paBeHCTBY nepes 3akoHOM. /icTopus pa3BuTust AaHHOW OTpaciv npasa
B Poccun po 1917 roga 6bina cBsizaHa C MCTOPUYECKMMM Mpoueccamn, npoTeKkaswmnMn B
obLecTBe, NONUTUYECKOW CUCTEME, MPaBOBOM AOKTPUHE, MOCTEMNeHHOro opMmpoBaHus
IOPUANYECKUX  NMPUHUMNOB, Ha  KOTOPbIX 6bina 6onee

OOJTKHa 6a3MpOBaTbCFI

AEMOKpaTuyeckass n cBoboaHas npaBoBasi cMCTEMa B OyayuwieM. Takxke 3TO HE TOJbKO



YHUKanbHasi, HO M OYEHb BaXHasi TeMa ANl U3y4YeHUsI UCTOPUM OTEYECTBEHHOW NMPaBOBOW
MbICN.

KoHcTuTyumoHHoe npaBo Poccun ao 1917 roga npoLuno CNOXHbIA NyTb pa3BUTUS,
KOTOPbIM MOXHO YC/IOBHO pasAenuTb Ha Tpu 3Tana.

MepBbi 3Tan — 370 nepuog pecdopm 1860-x roaos. OCHOBHLIM UCTOYHWMKOM Pa3BUTUS
KOHCTUTYLIMOHHOO NnpaBsa B 3TOT nepunos 6bi1mn "OCHOBHbIE roCyAapCTBEHHbIE 3aKOHbI" 1906
roga, KOTOpble YCTaHOBWIM MPeACTaBUTENbCTBO W KOHTPOSb 3aKoHoAaTenbcTBa. B
pe3ynbTaTe NPUHSATUS 3TUX 3aKOHOB Oblna co3aaHa MocyaapcTeBeHHas [yMa, npyu KOTOPOK
6bln  yCTaHOBNEHbl Bbl6Opbl MO 3aKPbITOMY CMAMCKY W MNpOYMe MpaBa, CBS3aHHbIE C
opraHu3aumnen ceccum n n3bpaHneM cnukepos anst FocyaapcTBeHHOM AyMsl [1].

Bropon 3sTan — 3TO KOHCTUTYLMOHHOE ABWXEeHMEe Hadana XX Beka. [NnaBHbIM
MCTOYHMKOM AaHHOro 3Ttana 6bina locypapcTtBeHHas [lyMa, co3faHHasi Ha OCHOBE
MaHudecta ot 17 okTs6ps 1905 roga. B 1906 rogy 6bin npuHAT "OCHOBHOM 3aKOH O
rocyfapcTtBeHHor ayme", a B cneayowem roay — "OCHOBHOM 3akoH O cBoboae
BepoucnoBeaaHuni". B pesynbTaTe KOHCTUTYLMOHHOIO ABMXKEHWUS Ha MPOTSHKEHMM 1912-
1914 rogoB 6bIIM NPUHATBI HEKOTOPbIE BaXKHbIE 3aKOHbI, TakMe Kak "OCHOBHOWM 3aKOH O
cynebHon Bnactn" n "OCHOBHOM 3aKOH O PacCMOTPEHMM Xanob Ha 6ecnpu3opHbIX aeTen"
[1].

TpeTuii 3Tan xapakTepusyeTcs AafbHEWLUM Pa3BUTMEM KOHCTUTYLMOHHOM 6a3bl
Poccun. B 1906 r. 6bin yTBepxaeH PyHAaMeHTaNbHbIA 3aKOH, KOTOPbIA HanpaBnieH Ha
pasBUTME MNapfaMeHTCKOW AeMokpaTun. B 3TOT nepvoa 6bliv  MpUHSATHE  psig
3aKOHOAATENbHbIX aKTOB, TakKMX Kak 3akOoH 06 OCHOBHbIX Hayanax ynpasneHus
MpuBomkckon obnactbto (1906 r.), 3akoH 06 obpalleHnn ¢ 3aKOHHbIM NnLoM (ToproBbii
koaekc Poccuiickon nmnepuu, 1913 r.) u 1.4. B uenom passutme KOHCTUTYLIMOHHOMO NpaBa
B Poccun oo 1917 roga 6bI510 CBSA3aHO C NOCTEMEHHBIM YNy4YLIEHWEM MPaXAAHCKUX Mpas u
cBoboa rpaxpgaH, XoTd 3T0 6blno CMeweHo O06WMM npeacTaBfeHMeM O TOM, Y4TO
CyBEpPEHUTET B rOCyAapCTBE NPUHAAIEXUT TOMIbKO MOHapXy, U HekoTopble pedopMbl bbiin
coxXpaHuTenbHbIMU.  lonuTuyeckass HeCcTabunbHOCTb W HapacTaHue  CouMarbHbIX
NMpOTMBOPEYMIA, B CBOKO O4Yepedb, CTain MpUYMHAMU PEBOIOLIMOHHBIX MOTPSACEHUNA U
KPYLUEHNS MOHApXMUMW.

Ecnu roBoputb 0 ponu KOHCTUTYUnn B Poccun, To Ao 1917 roga KOHCTUTYyuUms 6bina
CcBO6OAHO MHTEPMNPETUPYEMBIM JOKYMEHTOM, KOTOPbIA MOl U3MEHSITLCS NPaBUTENLCTBOM B

3aBUCMMOCTMN OT €ro noJNTUYECKUX KYpPCOB. OHa He 6blna 3akoHoAATesbHbIM adKTOM,
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HanpaefieHHbIM Ha 3alWuTy npaB M cBobOA rpaxaaH, a CKopee, WCMNONb30Banachb
NPaBUTENbCTBOM KaK MHCTPYMEHT A/1S Nleranu3aumm npaBoBbIX HOPM.

OpHako, aaxe B YCNOBUSX OTCYTCTBUSI XKECTKMX FapaHTWMM, KOHCTUTyuMst urpana
Ba)XHYO POSb B MONMUTMYECKON 1 NpaBoBOM cncteme Poccuu. MepBbin hopMaT KOHCTUTYLMM
6bin ycraHoBneH lMetpom I B 1721 roay, Korga OH NpuWHSN Yka3s O (opMMpoBaHUK
«locynapeBa AyMbl», KOTopasi 6bina NepBOM KOHCTUTYLMOHHOM CTpPYyKTypol B Poccun u
BKOYana B cebs npaBa M orpaHuyeHust Bnactu. B nocnegyowme roppl, npasneHune
Anekcangpa II, 6b1na npuHaTa KoHCTUTYUMs, KOTopas onpeaensna rpaxaaHckme csobogbl,
Takune kak csoboga cosectn n ceoboaa cnosa.

Takxke, BaXXHOM pONb0  KOHCTUTYUMM Obll  €e CUMBOSIMYECKUMA  XapaKTep.
KOHCTUTYUMS co3aasana OlyLeHne y rpaXxaaH Toro, YTO Y HUX eCTb npasa u cBoboabl, 1
nMesia CMMBOJTIMYECKYIO BaXKHOCTb ANs Hapoaa.

CnepyeT OTMETUTb, YTO BOMBLIMHCTBO MPUHSATBIX KOHCTUTYuui B Poccum pgo 1917
roga He 6blnM peanu3oBaHbl NPaBUTENBCTBOM HAa MPaKTMKE, HO BCe XXE UMEeNU BaXKHoe
3HaYeHue B PasBUTUN KOHCTUTYLMOHHOrO npasa B Poccun. OHKM noaroToBuAnM noysy Ans
6yaywmx KOHCTUTYLMWA, MOCTPOEHHbIX Ha OCHOBaX 3alUuTbl NpaB M cBobOA rpaxaaH,
rnaBHbIM 06pa3oM, MPOBO3r/ialleHHbIX NPy NonbiTkax pedhopMupoBaHusa nocne Pesonounm
1905 ropa. CnepoBaTenbHO, KOHCTUTYUMKM, NpuHATbIe B Poccnn o 1917 ropa, coirpanuv
BaXXHYIO pOJib B Pa3BUTUMU KOHCTUTYLIMOHHOIO MNpasa.

B Poccuun oo 1917 roga npovcxogannm 3HaunTesnbHble USMEHEHWSI B KOHCTUTYLIMOHHOM
npase, KoTopble O6blM CBSI3aHbl C MNOAUTUYECKMMM COOLITUSIMM TOFO BPEMEHU. DTU
N3MEHeHMS OTpaXkasIMCb B 3aKOHOAATENbCTBE M CO34aHUN rOCYAAPCTBEHHbIX MHCTUTYTOB.

CornacHo CBoAly OCHOBHbIX FOCYIapCTBEHHbIX 3akOHOB Poccuiickon Umnepum 1832
roga, BNacTb NpuvHagnexana uapro, YTo YTBEPXKAANo ero abCoNoTHYIO rMaBeHCTBYIOLLYIO
BnacTb. KpoMe Toro, 6bi/1M yCTaHOB/EHbI TPU MNaBHbIX MPUHLMIMA - MOHAPXMS, aBTOKpaTUs
N npaBocnaene, KoTopble obecneynmBann HEBO3MOXHOCTb CO34aHWUS BbICLUMX OpraHoB
rocyaapcTBeHHON BnacTu [4].

N3MeHeHns B KOHCTUTYLUMOHHOE npaBo Hadanucb B 1905 roay, nocne nopa)keHus
Poccum B PyCCKO-SIMTOHCKOWM BOMHE. B Liensix nosinbHOCTM Hapoaa, uapb Hukonaw II usgan
«MaHndect 17 okTabps», KOTOpbIM NPeaoCTaBsN HAaCeNEHUO OnpeaeneHHbIe npaBa M
csoboab! [3].

B 1906 roagy 6buam npuHATbl OCHOBHble rOCYAAPCTBEHHbIE 3aKOHbl, KOTOpble

3aKpenuin HeKoTopble 3N1EMEHTblI KOHCTUTYLMUN. JTa KOHCTUTYUUA NpeaocrtaBnnia
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HaceneHWo MpaBO Ha CO34aHWME MONIUTUYECKMX OpraHuM3auni, pPenurno3HbiX OOLLMH U
csoboay cnosa [6].

®eBpanbckas pesontounst 1917 roga npvBena K yCTaHOBNEHUIO pecnyb/iMKaHCKoN
CUCTEeMbl roCyAapCTBEHHOr0 yrnpasneHus. B nocneaHue aHn MiMnepun 6bina paspaboTaHa u
BBEAEHA B AENCTBME BPEMEHHAS KOHCTUTYUMS [2].

B uenoMm, KOHCTUTYUMOHHOe npaBo Poccum ao 1917 roga c¢opmmpoBanocb Mo
B/IMSIHUEM MONIUTMYECKMX COBbITUIA U M3MEHEHUA. OHM OTpaXka/MCb B 3aKOHOAATENbCTBE U
CO34aHUN rOCYAAPCTBEHHbIX MHCTUTYTOB, HO B TO XXe BpPeMsi KOHCTUTYLMOHHas cuctema
Aaneko He yAOBNETBOPsi/Ia KpUTEPUSM AEMOKPaTMYeckoro obuiecrsa.

B rocymapctBeHHoM KoHcTUTyuum Poccuiickas ®depepaumst onpeaeneHa Kak
AeMOKpaTuyeckoe deaepaTMBHOE MpPaBOBOE FOCYAApCTBO C pecnybnmkaHckon dopmon
npasnenuns [7, 8, 9].

B 3aKk/1t04eHUN CTOUT CKasaTb, YTO pa3BUTME KOHCTUTYLMOHHOrO npasa B Poccun fo
1917 roga 6bIN0 CNOXHbLIM npoueccoM. OH 6bIn CTUMYyMpPOBaH CO3[4aHMEM OpraHoB
ynpaBneHMss W 3aKOHOAATEsIbHbIX OPraHoB, TakKMX KakK BpeMeHHoe npaBuUTENbCTBO M

FocypapcTBeHHas [lyMa, a Takke nybnmnkaumsiMM 3aKOHOB, YKa30B U MaHUMhECTOB.
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