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THE WILL IS IN THE RIGHT. FREE WILL
AND ARBITRARINESS

AHHOTauus

B coBpeMeHHOW Hay4yHOW nMTepaType BNaCTb
onpenendeTca Kak BOJIEBOE OTHOLUEHUE MeXAay
NM0AbMU. DTO O3HA4YaeT, 4YTO BOMS Croco6Ha
aKTMBHO BMMATb HA BNAacTHble  OTHOLUEHMS.
OcobeHHO OT4YEeTIMBO CBS3b BOAM WM BRAcTU

Abstract

In modern scientific literature, power is defined as
a volitional relationship between people. This
means that the will is able to actively influence
power relations. The connection of will and power
is especially clearly manifested in modern Russia.
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Ha npoTshXeHnn MHOrMX BEKOB rOBOPUIOCH, YTO YESIOBEK HeCeT OTBETCTBEHHOCTb 3a
CBOM [EWNCTBMSI, peanusylollMe ero enaHus. Ho Kak nokasblBaeT NpakTuKa, XXenaHus
OAHOMO OT/IMYAIOTCA OT >KeNaHun aApyroro. Bo3HMKaloWwMnM KOHMAUKT YenoBeYEeCKMnx
XXenaHui npueoauMT K (opMmMpoBaHUO CBOGOAbI BOSM: CMOCOBHOCTb 4YenoBeka AenaTtb
BblIbOp Mexay AobpoM M 3710M, A0OpoAEeTesnbild UM NMOPOKOM — BOT O YeM 3acTaBnser
3agymaTbcs Apuctotens [1 ¢. 129].

MNoa npaBoM nMoHWMaeTcs cucTema, obrajatowas KayecTBaMM AMHAMWUYHOCTU U
pasBUTUSI, @ CBOWCTBA NMPUCYLLUME el NOABEPXKEHbI U3MEHEHUSIM, KOTOpPblE NMPOUCXOAAT B
npouecce pa3BuTUSl YenoBeyeckoro obwectsa, MO TaKOMy e MNPUHUMMY MPOUCXOAUT
N3MEHEHNE B KyNbType U a3blke. [paBo ABNSIETCS BblpaXEHMEM BOMN, HO HE BCSIKOM, a
TONbKO TOW, KOTOpasl NpeAcTaBieHa B ouLUManbHbIX akTax rocyaapcTea.

Bonsi ¢ ncuxonorMyeckorM TOYKM 3pEeHMsi MMEET BblpPa3uTENbHOCTb B KayecTBe
CMOCOBHOCTM B OTHOLLUEHUMU BbIOOpa AEATENBHOCTM M BHYTPEHHUX YCWNIWK, KOTOpble
BOCTpebOBaHbl Ans1 €e OCYLLECTB/IEHUS, @ UMEHHO NPUHSTUE peLleHnin, 60pbbbl MOTUBOB.
Ecnn paccmaTpvBaTb BOMO C COLMOSIONMYECKOM MO3MLMM, TO OHA BbIpaXKaeTcs B BuAE
BeAEeHUs, XenaHus,

npeobpasylolleecs B noBeAeHVe. B Takol TpakToBKe BOSISA
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npeacTasfeHa B KayecTBe KOMMOHEHTa BacTW, CnocobHas okasbliBaTb OnpeaesieHHOro
poada BO3AEWCTBUE Ha AEATENbHOCTb, MOBEAEHME NTI0AEN NOCPEACTBOM Pa3/INYHbIX CPeACTB
— aBTopuTeTa, Hacwius wn npodero. WHbIMM cnoBamMu, BOAS — 3TO CO3HATesbHas
LieneycTpeMIeHHOCTb YenoBeKa, akTUBHOCTb KOTOPOrO BbIPAXaeTcsl B COBEpLUAEMbIX UM
AENCTBUSX. A MoA NpaBOM MOHMMAETCS NPOSIB/IEHNE BOJIS YeNOBEKa M CO3HaHWUE NoAEN.

HeobxoanmMo paccMOTpeTb BONMEBOE Hayasno rnpaBa, KOTOpPOE MOXHO TpakTOBaTb
NMocpeacTBOM HECKOMbKMX Bapuaumn [2 c. 31]:

1) copepaTenbHOCTb MpaBa B CBOEW OCHOBE 3aKnaAblBAaeT COLMASIbHO-MPaBOBbIE
NPUTSA3aHNs, BblpaXXaeMble OTAENbHbIMU IMLAMK, UX OpraHn3aumen u coumanbHbIX Fpynn.
MocpeacTBOM AaHHbLIM NPUTS3aHMI NPOUCXOAUT NPOSIBIEHME UX BOMK;

2) rocyaapCTBEHHOE NPU3HAHWE pacCMaTpMBAEMbIX NPUTSA3aHUA OCYLLLECTBSETCS 3a
CYET BOSIM KOMMETEHTHbIX FOCYAapCTBEHHbIX OpraHoB. MHbiMM cnosBamu, dhopMupoBaHue
npaBea onocpeayeTcs Bosen obuecTsa M rocyapcTea;

3) perynupytollee AENUCTBME MpaBa BO3MOXHO /MWL MPU «y4acTUU» CO3HAHUS U
BOJSIM /UL, KOTOpbIE peanusytoT topnamyeckme HopMbl.

Moa cBo60AOM BONIM NMOHMMAETCA TakoM TEPMUH CMELMANbHOr0 XapakTepa, KOTOpbIN
ucnonbdyetcs  ¢unocodamun, KOTOPbIM  CNOCOBCTBYeT TOMy, 4TObBbl 0603HAUUTHL
onpeaeneHHoro Buaa CrnocobHOCTW, KOTOpble WMEIOTCS Y pauMOHanbHbIX areHToB, B
LAEVCTBUSX, CBSI3aHHbIX C BbIOOPOM MyTW AEWCTBUMA NPeAoCTaBNSEMbIX M3 LIEIOro Crmucka
npeaocTaBnsieMblx — anbTepHaTmB.  M3yyeHve  gaHHOro  Borpoca,  gunocodamu
paccMaTpvBaETCS AOCTAaTOYHO AONMO BPeMsl, yxe bonee AByX ThICAYENETUN U Kaxkabli u3
HMX NpPeaoCTaB/sieT CBOE NHANBUAYAIbHOE MHEHWE OTHOCUTENIbHO AaHHON TEMATUKM.

bonblwas Yactb GprnocodoB CChINAETCA Ha TO, YTO MOHATUE CBOOOAbLI BONN MMeeT
[OBOJIbHO TECHYIO B3aMMOCB$I3b C NMOHSATUEM MOpasiIbHOM OTBETCTBEHHOCTU. beps 3a ocHoBy
[aHHYI0 TOUKY 3PEHUS, MOXHO YTBEPXXAATb O TOM, YTO ECNN AENCTBOBaTb COr/lacHO cBoboae
BO/M, TO 3TO 3HAYMT, YTO COOTBETCTBOBAaTb MeTa(dU3NYECKUM YCNIOBUSM HECeHUs
MOpasibHON OTBETCTBEHHOCTM 3a CBOe AeWcTBME. HO 3HauyeHue cBo6oAbl BOMN He
NCYEPNbIBAETCS €e CBA3bID C MOpasibHOM OTBETCTBEHHOCTbIO. HeMano BaXHbIM Takxe
ABNSeTcs n ToT akT, 4To cBo6OAa BOM BLICTYMAET B KA4eCTBe YC/I0BUS 3aCy>XeHHOCTU
AOCTWDKEHUMIM ntogeln, aBTOHOMMM WM AOCTOMHCTBA JIMYHOCTM, a TaKXe LEHHOCTH,
npuaaBaemMon Hamu nobeu u apyxode [3 c. 13].

MoxHO 0603HaunTb Kateroputo uNocodoB, COrnacHO MHEHUID  KOTOPbIX

NpoMCXoanT pasnnune mMexay cBobogon AencTsuin n cBoboaol BoM, 06bACHSS 3TO TEM,
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YTO AOCTUraEMbIN YCnexX Ye0BEKOM NpuobpeTaeTcs B NpoLecce, KOraa BOM/IOWAOTCS B
peasnibHOCTb MOCTaB/IEHHbIE LeNn M BO3HWKAET 4YacTU4YHas 3aBUCMMOCTb OT (DaKTOpOB,
KOTOpble BCeLEesio pacrnonaratloTcsl BHE HaWEero KOHTPons. Takxke He CTouT 3abbiBaTb O
HalMuMe BHELUHWX OrPaHWYEHUA TakKWMX OMUMIA, KOTOpble Ha MOACO3HATE/IbHOM YpPOBHE
BblbMpaeM. M3 3TOro BbITEKAET BbIBOA O TOM, YTO TAKOe SIBEHME KaK HanuumMe unm
OTCYTCTBME TaKOro poaa YC/IOBMM HaxoasiTcs BHe 0651acT Hawen OTBETCTBEHHOCTW,
yKa3blBasi Ha TO, YTO OCHOBOMO/AraoWnMM NpeAMeTaMm1 Hallleh OTBETCTBEHHOCTM SBNISIETCS
Hal BbIOOP MU «BONEHNS».

A npu pa3bope Taknx NOHATUIN Kak cBoboaa MHAMBMAOB U cBOb6OAA MX BONU, CTOUT
CKa3aTb O MX TPAKTOBaHbl KaK MOHSITUI TOXAECTBEHHbIX. Bons B npaBe Bblpa)kaeTcs no
obpa3y csoboabl BONM, OTBeYalowasi CoboM Kaxaonh M3 CyLLECTBYHOLUMX XapaKTepUCTUK
npaea, OAHOBPEMEHHO UMes OT/M4Me, KOTOpoe MPOSIBASIETC MO  OTHOLUEHMUIO
NpPOWN3BOJILHOWM BOJIM, TEM CaMbIM MPOTMBOCTOUT NPOU3BOSY. BoneBow xapakTep, 06bICHUTb
cneayowmM 06pa3oM, YTO MpaBO BbipaXkaeT B BuAe ¢opMbl cBO6OAbI NtoAeNn, Apyrumu
cnioBamMu cBo600M MX BOMW. BoneBomn xapakTep NpuUcyLwM Ans pa3fiMyHbIX OnpeaeneHui, a
TaKke ANns XapakTePUCTMK MpaBa, BblpaXaloLWeErocs B KadecTBe BOJEYCTaHOBIEHHbIX
MOMOXEHWI, BblpaXkeHnsi 0bLeln BonuM, knaccoBon sBonu n 1.4. [4 c. 115].

Ceoboga v nNpousBon ntoaen — 3To GopMbl MX MOBEAEHMS], pa3peLUeHHbIE WU He
3anpeLLeHHble 3aKOHOM WM AOroBOpPOM. B TO e BpeMsi NOHATUE M coaepkaHne cBobo/bl
4acTO paccMaTpuUBalOTCA B NUTepaType, TaK Kak Ang ApYyroro 3/eMeHTa — Mnpou3Bona,
CYLLHOCTb 3TOr0 MOHSATUS OCTAeTCs NpakTn4eckn 6e3 aHanmza.

OcyuwectBneHme CybbeKTUBHbIX MpaXkAaHCKMX NpaB UMeEeT onpeaesieHHble rpaHulbl,
TaK KaKk B C/lydae OTCYTCTBMS IpaHWUL HacTynaeT npowusson. [lpou3Bon — 3TO BONS,
«0bycnoBneHHas ecTeCTBEHHbIMU BfleYeHUsIMU», onpegensiowas cebs kak «csoboga»,
yBEpEeHHasi, 4YTO CYLIHOCTb €ee COCTOMT B TOM, <«4TobObl AenaTb BCE, YTO YrogHoO».
«OTpuuaTenbHas cBoboaa» sBnsieTca no [erento Npov3BONOM, KOTOPbIA MPeACTaBieH B
KauyecTBe HM3LWEeNA CTyneHW pa3BUTUSI BOMWM, MPAHMYALLErO C KpaHWM CyObeKTMBM3MOM U
3ronsmMoM. poun3Bon ecTb He BOMS B ee UCTMHE, @ BOMS B KayecTBe npoTueopeuns [5 c. 14].

focygapctBO He oOTpuuaeT cBobody CBOMMM 3aKOHaMW, a perynvpyer ee,
HOpMasnu3yeT ee B MHTepecax BCeX, a NMOTOMY U B MHTepecax BCex: TOSIbKO OrpaHu4vMBas
NTMYHBIN NPOU3BOS KaXA0ro, MOXHO rapaHTUpoBaTb CBOOOAY BCEM U KaXAOMY.

Ceobofa Takxe sBnserca (opMou MNOBeAeHMsl, MOTOMY 4YTO 3TO MOBEeAEHWe

YesnoBeKa, HUKEM HE KOHTPO/IMPYEMOE, HUYEM HE OrPaHUUYEHHOE, peann3yeMoe Nno CBOeMy
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YyCMOTpeHuto. BoBce He 06s3aTenbHO CBS3blBaTb MPOM3BOST C YEM-TO HEraTUBHbLIM,
OTpULLATENbHBIM, HEXENATENbHbIM C TOYKN 3pEHUS OBLLIECTBEHHOIO MHTEpECa.
KoHcTaTauus akToB Mpov3BOna B COUMANbHOM MpaKTUKE MposiBNSeTcs Mo
OTHOLLEHUIO CYLLECTBYIOLLMX 3aKOHOB. CTOMT CKasaTb O TOM, YTO B TE€X CMTyauusX, Korga
HET 3aKOHOB, KOTOpble OTBEYAlOT eCTECTBEHHO-MPABOBLIM KPUTEPUSIM CNPaBEeA/TMBOCTH, HET
1 MPOU3BOSIA, KOTOPbIN 6bl BXOAM B COCTAB HapYLUEHUS AaHHbIX 3aKOHOB.
Mpov3Bon npeactaeT B Buae CrnocobHocTelr CcBOOOAHOM BOMM K paspyLUEHMIO
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