YK 340.1
TonueeB Hukuta Cepreesuuy

MarucTpaHT

Poccuiickasi akaaeMmns HapPOAHOMO XO35MCTBa U
rocyaapCTBEHHON cny6bl npu Mpe3naeHte PO
Jvneukuin dvnuan

Jluneuk, Poccus

nikita.tolcheev@mail.ru

YYEHME FEFEN1A O TOCYAAPCTBE U NPABE !

Nikita S. Tolcheev

Post-graduate student

Russian academy of national economy and
public service under the President

of the Russian Federation

Lipetsk branch

Lipetsk, Russia

EGEL 'S DOCTRINE OF THE STATE AND LAW

AHHOTauus

Cneunduka rerenesckon dunocodun npasa
OCBELLAEeTCS B €€ COOTHOLIEHWM C MPOLWAbIMUA 1
COBpPEMEHHbIMM KOHLEMUMSMM NMPaBONOHNUMAHNS 1
dunocopun Hpaea, aHanM3MpyeTcs 3HayeHue
rerefieBCKMX MAen B [AyXOBHOM W WUCTOPUYECKOM
TEeKCTe COBPEMEeHHOCTU. YdeHne Tlerena o
rocygapctee W npaBe MNposIBNSIETCS B €ro
MOMUTMKO-NPABOBbIX AOKTPWMHAX, KOTOpble Ha
CErofHsIlLHAN  [OeHb  OCTAlOTCa  NpeaMeToM
NPUCTaNbHOrO BHUMAHWS, U3y4veHus, 0bcyxxaeHus,
JNCKYCCUM.
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Abstract

The specifics of the Hegelian philosophy of law are
highlighted in its relation to past and modern
concepts of legal understanding and moral
philosophy, the significance of Hegelian ideas in the
spiritual and historical text of modernity is
analyzed. Hegel's teaching about the state and law
is manifested in his political and legal doctrines,
which today remain the subject of close attention,
study, discussion, and discussion.
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leopr Bunbrenom Opugpux lerenb (1770-1831) -

ABNAETCA BblaaloOWMMCA

NnpeacTaBUTENEM B CBOEM pOJAE HEMELKOW Kraccuyeckon dunocodbum, SBASIOLMICS

pa3pa6OT‘-IVIKOM TEOPUUN [OUANTIEKTUKKU, KOTOpPad OCHOBLIBAETCA Ha CUCTEME B3rndaoB

06bekTMBHOro naeanusma [1 c. 1].

B 1816r. lerenb nonyyun 3BaHuWe npodeccopa dunocopun B YHUBEpPCUTETE

lempensbepra, a ¢ 1818r. M oo nocnegHero roga CBOEM XXM3HWM AKTMBHO 3aHMMarCs

AEATENBbHOCTLIO CBA3AHHOW C npenoaaBaHneM dunocodun B yHuBepcuteTe bepnuHa.

Pa36mpa;| bonee I'IOD,pO6HO €ro MHEHnE O npase, To0 HarndaaHo BMAHO, YTO OHO 6b1110

MM NpeAcTaBieHO No 06pa3y TPeX OCHOBHLIX 3Ha4eHun [2 ¢. 115]:

1) npes npasa — npaso, kak ceoboaa;

2) ocoboe NpaBo — NpaBo, Kak onpeaeneHHas CTyneHb n dopMa cBoboabl;

3) NO3UTUBHOE NMPaBO — MPaBO, Kak 3akoH.

! HayuHbii1 pykoBoguTenb: ConoBbeBa BukTopusi BukTopoBHa, 4-p UCT. Hayk, npod., Poccuiickas akagemusi
HApOAHOr0 X039CTBa U roCyAapPCTBEHHON Cyx6bl Npu MpesungeHte PO, Niuneukuit unman



B Bonpocax M MOHWUMaHUW pa3BUTMS 4enoBevecTBa M ero OCHOBOMOJAratoLwmx
CcouManbHbIX MHCTUTYTOB BYAET YMECTHO OTMETUTb OCHOBHbIE 0CODEHHOCTU yyeHus erens
B OTHOLUEHMM rocyAapcTBa U nNpasa:

1) B LUENOCTHOM MoKa3aTene rocyaapcreo, 0bwecTso 1 npaso ['ereneM OTHOCUTCS K
obnactn 06bLEeKTMBHOMO Ayxa. 3A4eCb CTOMT CKasaTb O TOM, YTO O6WECTBO M KKYeBble
WHCTUTYTbl K HEMY OTHOCSLLMECS, @ UMEHHO FOCYAApPCTBO W MpPaBO, CYLLECTBYIOT NPOMeX
cobo 06BLEKTUBHO;

2) NONUTUKO-NpaBoBas Teopus lerens, Kak pa3 u SBNSETCS UMeHHO HUNocoCKnUM
yyeHneMm 06 06bEKTMBHOM AyXe.

[MaBHas 3agaya, KOTOpoW npuaepxusancsa [erenb 3akaloyaeTcs B Hay4HOM
NO3HaHWM rocyaapcTBa M Mpaea, a He B TOM, YTOObI yKa3aTb B KakOM BUAE OHW AOSIKHbI
6bITb NpeacTaeneHsbl. Mo ero MHeHWto, 3agadva dunocoda COCTOMT B TOM, YTOObI MOCTMYb
CYLHOCTb FOCyAapCTBa U NPeACTaBUTb €ro Kak HeYTO BHYTPEHHEe pasyMHoe.

B noHsATME npaBa MM BKKOYANOCb ropasgo 6onee ob6wmpHoe o0b6uwecTBeHHOE
sBneHne, Kotopoe 6bino 6onee WMPOKO, 4eM 3TO 6bIN0 NpUHATO B dunocodbmm wn
topucrnpyaeHumn Hadvana 19 Beka. Pa3BuTME MNOHATMS npaBa MpoOMCXOAWIO MO TpeM
OCHOBHbIM 3TanaMm, KoTopble erenb CBsA3biBas C TPEMS OCHOBHbIMM 06pa3oBaHns cBO6OAbI
BOMN, oTobpaxkatowwme B cebe cneaytowme aneMeHTbl:

1) abcTpakTHOE NpaBo, ABNSIETCS NEPBOHAYasIbHOW CTYMEHbIO CMOCOOCTBYHOLEN B
NMOHMMaHUM COAEPXATENbHOCTU MpaBa, MPOUCXOXKAEHWE KOTOPOro MpoucxoauT Mo
HanpasneHuto OT abCTpaKTHOro K KOHKpeTHoMy. OCHOBa AAHHOrO npaBa COAEPXKMUT B cebe
csoboaly, KoTopas npucyLla ANs Kaxaoro oTAebHOro Yenoseka.

2) Mopanb SIBNSIETCA BTOPOW CTYMEHbIO B pasBUTMKU uaeun npaea lerenem. [aHHas
CTYNEHb XapaKTepu3yeTcs TeM, YTO OHa 06/1afaeT BbICOKOW 3HAYMMOCTbIO. [OBOPS O TakoM
SIBNIEHNE, KaK nposisfieHme ceoboabl, TO CTOUT OTMETUTb, UTO B AaHHOM KOHTEKCTe UMeeT
BbIPa3nTENIbHOCTb MO 06pa3y CNOCO6HOCTEN MHAMBUAOB COBEpPLUATh Kakne-nmbo AeUCTBuS,
ANS KOTOpbIX B MNEpBYK o4vepeab OyAeT MpuUCyll OCO3HAHHbLIN XapakTep, 3aknadbiBas
KOHKpPETHbIE Uenu 1 npecneays ux, a Takke CTPeMSCb AO0CTUYb CHACTbs, COM3Mepssi CBOe
nosefeHne ¢ 0613aHHOCTSAMM MO OTHOLLEHWNIO K OKPY>KAOLLMM NI0ASM.

3) TpeTbs CTyneHb ['erens xapakTepuyeTcsl HpaBCTBEHHOCTbIO, KyAia OH BK1aAblBaeT
CMbIC/1 0 TOM, YTO YeNI0BeKOM NpuobpeTaeTcs HpaBCTBEHHAs cBoH6oAa B 0bLieHun ¢ ApyrumMum

noabMn. B npouecce BCTyNNeHWs B pa3nMyYHOrO poja coobullectBa, WHAMBMAYYMaMu
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NPOMCXOANT OCO3HAHME TOro, YTO UM MPUAETCS NOAYMHUTL CBOW MOCTYMNKM OBLWMM Lensam
[3 c. 108].

FoCyaapCTBEHHbIM CyBEPEHUTET eCTb abConoTHast BNAacTb MAeanbHOrO Lenoro Haa
BCEM €ANHUYHBIM — HAZA XXW3HbIO, UMYLLECTBOM M NpaBaMun OTAENbHbIX NnL. lerenb cunTan,
YTO CYLLHOCTbIO rOoCyapCTBa AB/SETCA HE OXPaHa XXW3HW U UMYLLECTBa OTAENbHbIX L,
rocyfapCTBO eCTb <«BbICLUEE, YTO MpeTeHAyeT Ha XWU3Hb M MMyLecTBO U TpebyeT oOT
NHAMBUAA TMPUHECEHUS MX B XepTBy». BOT noyemy lerenb CToutT B psay TEOPETUKOB
aTaTu3Ma.

[erenb B CBOM MCCNEAOBaHNSAX U3NAraeT MblC/lb O TOM, YTO pasfeneHue rocyaapcrsea
BO3MOXXHO TaKOro npuvHUMMAQ, 4YTO €ero MOXHO pas3fenutb Ha Tpu BETBU BNactu,
coepXxaTeNlbHOCTb  KOTOpbIX  OTObpaxkaeT B cebe  3akoHoAaTeNbHYIO  BaCTb,
NpaBUTENbCTBEHHYIO BNACTb M BACTb rOCYAApCTBa.

[oMbICNN BblCKa3blBaeMble MM, 06pa3oBannCb Ha OCHOBAHWWM U3YYEHHbIX UM naesx
CBOMX MNpealecTBEHHMKOB JIokka M MoOHTeckbe. lerenb NpUAEpPXXMBAETCS TaKoW TOUKM
3peHuns, YTO pasfeneHne BnacTen B rocyfapcTBe HeobxoamMo, Tak Kak AaHHbIM npouecc
cnocobcTByeT CoboM TOMY, UTO MOABASIETCA rapaHTusi nybnunyHon ceoboabl. Ho He cMoTpst
Ha AaHHYIO NPUBEPXXEHHOCTb K Maee, OH MMEET pa3HOrnacus C Ux MAeoornen, a UMEHHO B
BOMpOCax TOro, Kak BOCMPMHUMATb XapakTepa M Ha3HauYeHNs Takoro pa3AeneHunst BNacTew,
MX COCTABHOM YacTy, a Takxe B Apyrux sonpocax [4 c. 55].

B koHuenuun rocypapcTtea, pa3paboTaHHoW erenem, CTaHOBUTCS MOHSITHbIM €ero
OTHOLLUEHME K aHTUYHOM roCyAapCTBEHHOCTU, NPOSIBUBLLEECS YXXE B €r0 NepBbIX TpakTaTax.
M3BECTHO, YTO @HTM4YHBLIM rpaxkaaHuH, no [erento, OTOXAECTBASN cebs C 3aKoHaMu
focyaapctBa M 0bbl4assMm ceMbM, He nuwwascb ceoboabl. CoBpeMeHHoe rocyaapcTBo, Mo
Ferento, AO/MKHO AenaTb TO XKe CaMoe, YTO M paHee Ha BbICLLIEM YPOBHE MHAMBMAYaNbHON
XXU3HW rpaxkaaH, CO3peBLUMX A0 YPOBHS NIMYHOCTWU. 3adaya rocyaapcTBa 3aKI4aeTcs B
TOM, 4YTOObl NOCPEACTBOM 3aKOHOB M YUPEXAEHMI ONOCPeA0BaTb Peann3aumto OTAeNbHbIX
cBOBOAHBbIX MHAMBMAYYMOB. KOHEYHO, 3TO HEe O3HA4aeT, YTO rocyAapCTBO AO/MKHO AaBaTb
BCE BCEM B MHTEpecax CBOOOAHOro pa3BuUTUS JIMYHOCTH.

lerenb KaTeropmMyeckn oTpuuan AOroBOPHY TEOPUIO MPOUCXOXAEHUS roCyAapCTBa.
OH cuuTan, 4To rocyfapCcTBO — 3TO MCTOPUYECKN CNOXMBLUIASCS ecTecTBeHHas dopMa
coumanbHOro 6bITUS Yenoseka.

PaccMoTpeHue rocygapcTea lerenem npomncxoamno C no3uumMm BCEMUPHON UCTOPUM,

KoTopas 6a3upoBanacb Ha YeThipex LApCTBaxX: BOCTOYHOM; [PEUYECKOM; PUMCKOM;
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repMaHCKoM. VMIMeHHO AaHHOoe nosioXKeHne cnocobcTeyeT 0603HAYEHUIO UM YeTbipex opM
rocy4apCTBEHHOrO MpaBfeHUsl: BOCTOYHAas TeoKpaTusi, [AEMOKpaTWUsi, apucTokpaTus,
KOHCTUTYLIMOHHAs MOHapXxusl.

KpynHenwas dwunocodckas cuctema, cosgaHHass [ereneM, 6bina oTaroweHa
BHYTPEHHUMM npoTuBopeunsimn. OaHaKo 3HayeHue maen erens o rocyaapcTee M npa.e
OCTaeTCs HeNpPexXoAsLLUM.

[l10BONbHO MpUCTasibHOE BHMMaHWe MM ObIN0 yAENneHO naTpuapxanbHOW Teopun
rocyfapctea, KOTopasi YTBEPXAAeT O TOM, UYTO Takue KpuTepuu, Kak cBoboda, 3aKOoH U
rocyAapcTBO AO/MKHbI OCHOBBLIBATbCS Ha €CTECTBEHHbIX CEMEWHbIX CBA3SX W 4YyBCTBaX.
Ferenb aKTUBHO MPUAEPXKMBAETCS TOM MbIC/IN, YTO pa3defieHne BnacTen Haasiexallero

XapakTepa B rocyaapcre 6yaet cnocobctBoBaTh NybnmMyHon ceoboge.
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