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AHHOTauus

B cTaTbe paCcCMOTPEHbI 0COBEHHOCTH
PEryIMPOBaHMsl MpaBa YacTHOW COBCTBEHHOCTY.
ObecneyeHne MNpaBOBOro perynMpoBaHus npasa
CO6CTBEHHOCTU B HACTOsILLEE BPEMS BbICTyraeT
OAHOW U3 rMaBHbIX 3aAa4 rocy1apcTBa. B ocCHOBHOM
HEBO3MOXXHOCTb YCTaHOBNEHUS npasa
COBCTBEHHOCTU HA TOT MM UHOWM O6BEKT BREYET K
BHECEHMIO [AHHOr0 O6beKTa B rOCyAapCTBEHHYIO

Abstract

This article discusses the peculiarities of the
regulation of private property rights. Ensuring the
legal regulation of property rights is currently one
of the main tasks of the state. Basically, the inability
to establish ownership of a particular object entails
the introduction of this object into state ownership
or the property of a subject of the Federation. In
this connection, it is quite important to define the

COBCTBEHHOCTb MM COBCTBEHHOCTb  CybbeEKTa legal norms regulating the procedure for
Qegepaumn. B cBsA3M € 4eM JOCTAaTOYHO BaXKHbIM establishing property rights, which is highlighted in
ABMSIETCH  ONpPeAeNeHne  MpaBOBbIX  HOPM, the theses of the article.

pernamMeHTMpyloWwmMx  MNopsaoK  YCTaHOBNEHWS

npaBa COBCTBEHHOCTM, YTO BbIAENEHO B Te3ncax
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YacTHaa cobCTBEHHOCTb NPU3HAETCS M rapaHTUpyetcs B Poccumnckon deaepaumm.
FapaHTOM YacTHOM CO6CTBEHHOCTU BbICTYNaeT KOHCTUTYLMS PD, UMEHHO AaHHbI NPaBOBOM
aKT HOPMATMBHO 3aKpensisieT UcCreayeMbin Bua COBCTBEHHOCTW, onpeaenss TeM CaMblM
CYLWHOCTU cCreumnduKy BCEX CYLIECTBYIOWMX Ha CEroAHSIWHUMA AeHb BMAOB M (HOPM
COBCTBEHHOCTM, B TOM YMCIIE YAaCTHOW COBCTBEHHOCTM.

Yactb 2 cT. 8 KoHCcTuTyuumn PO ycTaHaBnnBaeT, YTO MPU3HAIOTCA U rapaHTUPYHOTCS
YyacCTHasi, roCydapCTBeHHasl, MyHuuMnanbHass W WHble ¢opMbl cobcTtBeHHoCcTM [1].
Tem caMbiM 3aKOHOAaTesNb YCTaHaB/IMBAET BO3MOXHO OnpeaeneHne U UHbIX (HopM
COBCTBEHHOCTM, CYLLECTBYIOLMX HA CErOAHSILLHUIA AEHb B paMKaX COBPEMEHHOIO NPaBOBOMO
nons. MHbiMm bopMammn cobCTBEHHOCTU MOXET BbICTYNaTb 06Lwas co6CTBEHHOCTb.

KOHCTUTYUMOHHOE 3aKkpenneHune pasnnyHbiX opM COBCTBEHHOCTU HaxXoaWUT CBOEe
oTpaxxeHne u B nonoxeHmax KoHctutyumn P®. Tak cr. 35 KoHctutyummn PO

pernaMeHTMpyeT 0CO6eHHOCTN MPaBOBOrO YCTAaHOBMEHWNS MpaBa YacTHOM COHBCTBEHHOCTM.



KpomMe 3TOro, nocpeacTBOM KOHCTUTYUMOHHbBIX MOMOXEHUA ONpeaensieTcs npaBo Ha
COBCTBEHHOM WMMYLIECTBO W TOCyAApCTBEHHAs OXpaHa 4YacTHOM  COBCTBEHHOCTW.
KOHCTUTYUMOHHBIMM  HOPMaMW  YCTaHOBMIEHbI MPAaBOMOYMS COBCTBEHHMKA, Takue Kak
Nnosib30BaHWe, BMAAEHUS W pacrnopsikKeHWs, B TOM 4uUCNe OCYLLECTB/IATbL MpaBOMOYMS
CcobCTBEHHMKA COBMECTHO C ApyrMMuM nuvuamu. Wccnegyemas npaBoBasi HOpMa B MOSHOM
MEpe 3aKpennsieT CYLWHOCTb M Cneunduky NpaBOBOr0 YCTaHOBMEHMSI MpaBa YacTHOM
cobctBeHHOCTM B Poccmmn. Ctatbst 36 KOoHCTUTYums PO ycTaHaBnMBaeT, YTO rpaxkaaHe
BnpaBe 061agaTb Ha NpaBe YaCTHOM COBCTBEHHOCTM MMYLLECTBOM, B TOM YMC/IE UMETL B
COBCTBEHHOCTM 3eMnn. YCNoBMS W MOPSAOK WCMONb30BaHMS 3eMenb B PoCCUMIACKOM
denepaunm ycTtaHaBNMBAETCSA AEMCTBYIOLWMM 3eMENbHBIM 3aKOHOAATENLCTBOM CTpaHbl. [pu
3TOM 0COBEHHOCTW WMCMONbL30BaHUS TaKOro pofa 3eMeflb OTpaXkaloT OCHOBOMoNararoLme
(bakTopbl B paMKax HOPMATMBHOMO 3aKperseHusi MNpaBO YacTHOM COBCTBEHHOCTM B
rocyaapctee [5]. Ha cerogHsilHUA AeHb 3TO M BbICTYNaeT OCHOBHOM maeen HOpMaTUBHO
MpaBOBOro pPeryiMpoBaHust MpaBa YacTHOW COBCTBEHHOCTY.

OTHOCUTENBHO YacTHOW COBCTBEHHOCTW, B IOPUMAMYECKOW HayKe, CyllecTByeT
no3uumst 0 TOM, YTO MOHSATUE COBCTBEHHOCTWN TPAKTYETCS B PA3/IMYHbIX 3HAYEHUSIX U BHe
3aBUCMMOCTM OT €ro OTpac/eBON NPUHAANEXHOCTU BKIOYaeT B cebsa uenbin pag
npaBoMouni. K TakMM nNpaBOMOYMSIM MPUHATO OTHOCUTbL ClEAyHOLME: MPABOMOYUS
obnagaHus 1 NoNb30BaHWUS coumanbHbIM 6n1aram; NPaBoOMOYNS COBEPLUEHUS FOPUANYECKUX
N haKTUYECKM 3HAUNMBIX AEUCTBUIA; BbIMOSHEHMS FOPUANYECKON 0653aHHOCTI; NPABOMOYUS
obpalleHns 3a 3aluUTON B OpraH rocyaapCTBeHHoM Bnactu [4]. B nepeyncneHHbIxX
NMPaBOMOYMSAX 3aK/NOHAETCS OCHOBHAsi 0COBEHHOCTb NMpaBa YacTHOM CObCTBEHHOCTU. paBo
YacTHOW COBCTBEHHOCTM 06M1adaeT UenbiM psSaoM 0CobeHHOCTEN. MOXHO BblAENUTb Takue
NpaBoOMOYMS, Kak TpeboBaHMS O APYrMX YYaCTHUKOB MPaBOOTHOLIEHWI, BO3AEPXKaHUs OT
HapyweHus npaBa. O0653aHHbIMM  Y4YacTHUKaMW, COOTBETCTBUM C  KOHCTUTyumen PO
SBNAIOTC  HE TOMbKO WHble Nuua, BbICTYNAOWMA  YYACTHUKAMU  FPaXXAaHCKMX
MPaBOOTHOLIEHUA, HO W B JNMUE T[OCYAAPCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
CaMOyrpaB/eHns U UHbIX CyObeKTOB KOHCTUTYLIMOHHOMO Npasa.

Mcxoas 3 KOHCTUTYLMOHHOMO OnpeAeneHns npaBa YaCTHOM COBCTBEHHOCTM, MOXHO
CKa3aTb O TOM, YTO Cy6BEKTOM MpaBa YacTHOW COBCTBEHHOCTU MOXET ABNSTLCS N060M
CybbeKT rpa)aaHCKoro npasa.

'K P® B nonHOM Mepe pernaMeHTUpyeT O0COBEHHOCTM peanu3aunn npasBa YaCTHOM

CO6CTBeHHOCTVI, B TOM 4yucne peann3aumn I'IpaBOMOl-IVIl\/lI CO6CTB€HHVIKa, YTO NO3BONAET
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nccneaoBaTb NPaBOMOYMSI COBCTBEHHMKOB M UX peanu3aumnto. ®eaepanbHbii 3akoH «O
XO3AMCTBEHHbIX napTHepcTBax» oOT 03.12.2011 N2380-®3 Takxke YyCTaHaBIMBaET
OCOBEHHOCTM NMpaBa 4acCTHOM COOCTBEHHOCTM topuanyeckux vy [2]. B 4yacTtHocTw,
nccnegyembli NpaBOBOM aKT periaMeHTUpPYeT MpouUecC OpraHM3auMu npaBa 4Y4acTHOM
Ccob6CTBEHHOCTN, NPUOBPETEHNS IOPUANYECKMMY NNLLAMU UMYLLIECTBO, KaK ABMXXMMOIO, Tak U1
HeABMXUMOro. B 3TOM acnekTe MOXHO Cka3aTb O TOM, YTO XO3SIMCTBEHHOE MApPTHEPCTBO
MOXET BbICTynaTb COBCTBEHHMKOM uMyuwlecTBa [4]. B uenom cuctema AessTenbHOCTU
topnandecknx nuiy B Poccum onpenensieTca O4HMM M3 OCHOBOIMOJIAratoWmMxX HOPMATUBHbIX
npaBoBbIX akToB — K PO.

YKazaHusl Ha onpeaerneHne noHATus rpuandeckoro nvua MK PO, yunteiBas, 4To OHO
nmeet 060co061EHHOE MMYLLECTBO, B AOCTAaTOYHON Mepe 3aKpenssieT OCHOBHbIE MPaBOBbIE
MOJIOXKEHUSA O HPUAMYECKOM NMUE, B TOM 4uCne MNpU3HaKW, MNOCPEeACTBOM KOTOPbIX
OopraHu3yeTcsl [AesiTeNbHOCTb topuandeckoro nuua B rocydapctBe. Cratbs 1 [K
P® ycTaHaBnMBaeT BO3MOXHOCTM OrpaHudeHus npas CoOHBCTBEHHOCTM Ha onpeaeneHHoe
nmywectso [3]. BO3MOXHOCTb MOAOGHOrO OrpaHUYeHus CBsidaHa C 4Ype3Bbl4alHbIMU
06CTOATENBCTBAMM, KOTOPbIE BNEKYT 3a CO6OM psifi HEFATUBHBLIX MPABOBLIX MOCIEACTBUIA
HenocpeaCTBEHHO A4S caMoro cobcTBeHHMKa. OrpaHMyeHme npaBa YacTHOM CO6CTBEHHOCTM
B OTHOLLEHUN IOPUANYECKUX NNLL CBA3AHHbIX, NPeXae BCEro ¢ TeHAEHUNAMU SKOHOMUYECKNX
OTHOLLEHMK, B CBSI3U C YE€M [JaHHble TEHAEHUMW HanpaBfieHbl Ha 3alUTy WMHTEPECOB
KpeanTOpOB M KOHTPareHTOB IOpUAMYECKOr0 /LA, @ TakXKe ero Y4aCTHUKOB U yupeanTenen.
MpaBO 4YacTHOW COBCTBEHHOCTU HE ABNSIETCS abCONMIOTHBIM U MOXET ObiTb OrpaHUYEHO
NPeAyCMOTPEHHbIX 3aKOHOM Cry4dasX.

Taknm obpa3omM, cybbekTamMm npaBa COOBCTBEHHOCTU MOTYT BbITb, Kak (hU3nYecKue,
TaK M lopuanMyeckmne nnua, a Takxe opraHbl roCyAapCTBEHHOW BNACTU U YNOMHOMOYEHHbIE
AO/MKHOCTHblE  NMua. B 3TOM  BblpaXaeTcs  OCHOBHOM  (hakTOp  MpaBOBOMO
perynupoBaHuns NpaBa 4acTHOW COBCTBEHHOCTM Ha Tepputopun P®. lNpu 3TOM npaBo
YacTHOW COBCTBEHHOCTU MOXXHO Pa3AenuTb Ha WHAMBMAYaANbHOE W KOMNEKTUBHOE, 4TO

COCTaBNSIET OCOBEHHOCTM MpaBa YacTHON COBCTBEHHOCTU Ha NMPAKTUKE.
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