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AHHOTauusa

B craTbe oOcCywWwecTBNeH aHanu3 peanuaumm
OCYXXAEHHbIMWU CBOWX HaC/NeACTBEHHbLIX MpaB M
PacCMOTPEHbI BbITEKAOLWME U3 3TOr0 Npobnembl.
MpeactaBneHa  XapakKTEPUCTMKA  MPaXAaHCKO-
MpaBOBOro MOJIOXKEHMWS /ML, KOTOPbIE HAX0AAaTCa B
MecTax JfuvweHust cBoboabl. oavyepKHYyTO, 4TO
nocneaHve o61aaoT NOHOLIEHHOW MpaXAaHCKOM
NpaBOCNOCOBHOCTBIO B cdepe HacneaCTBEHHbIX
npae. PaccmoTpeHa npouenypa pa3pabotku u
YOOCTOBEPEHUS 3aBeLlaHus. Mepeuncnexsi
COBpEMEHHbIE aKTyaslbHble Mpob6sieMbl, KOTOpble
BO3HMKAIOT MpU peanun3aummn OCYy>XAEHHbIMU CBOUX
HacneaCTBEHHbIX  MpaB. Mo  pe3ynbTaTtam
uccnefoBaHWs  MpeAcTaBfeHbl  BbIBOAbI U
pekoMeHAaUnn, HamnpaB/ieHHblIE Ha pa3peLleHue
NpobaeMHbIX BOMPOCOB.
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Abstract

This article analyzes the realization by convicts of
their inheritance rights and considers the problems
arising from this. The characteristic of the civil
status of persons who are in places of deprivation
of liberty is presented. It is emphasized that the
latter have full civil legal capacity in the field of
inheritance rights. The procedure for the
development and certification of a will is
considered. The current topical problems that arise
when convicts exercise their inheritance rights are
listed. Based on the results of the study,
recommendations aimed at resolving problematic
issues are presented.
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OcHOoBHOWM 3akoH Poccuiickort deaepaumn onpeasensieT, yYto npaesa M cBoboabl
rpaXlaHNHa BbICTYMAOT HAMBbICLLIEN LIEHHOCTbIO. Peanusaumsa v cobnoaeHre nocneaHux
NEXMUT HA rocyaapcTBe. BaxkHo, YTo npaBa M cBO60AbI HE MOryT 6biTb OTUYXAEHbl OT

YEN0BEKa, - AaHHasA HOpMa NMEET pacnpocCTtpaHeHUe Ha BCeX nu,

B TOM UYMCNE M TeX, KTO HaxoAWTCAa B MecTax nuileHus cBoboabl. CobniogeHue npas
0603HAUYEHHON KAaTeropuu rpaxxaaH O3HAUAET, YTO OrpaHUuUTb MOCNEeAHUE BO3MOXHO
TONbKO MPUroBOPOM CyAa, HO TONMbKO B TOW Mepe, KOTOpas 3aKperseHa YrosioBHO-
NpoLeccyasibHbIM U YronoBHO-UCMONTHUTENbHBIM 3aKOHOAATENBCTBOM.

Wccnegys  HAacNeACTBEHHbIE  MPABOBble  OTHOLIEHMS,  CTOUT  OTMETUTb,
YTO OCYXXAEHHbIE BbICTYNAIOT X MNOJTHOMPABHLIMU YYaCTHUKaMM. YKa3aHHOE 03HAYaeT, UTo

rpa>xaaHe, Haxoasawmneca B MeCtax JIMEHUA CBOﬁO,U,bI, MMEKT BO3MOXXHOCTb NOJIb30BATbCA



BCEM CMEKTPOM NpaB, NPeAOCTaB/EHHbIM MPAXXAAaHCKUM 3aKOHOM, 6€3 orpaHuyYeHuNn.

B 6onbWwMHCTBE CnyyaeB uccnedyemasi KaTeropusi fvu OCYLeCTBASIET CAENKM
NoCpeacTBOM NpeACTaBUTeNs, TakK KaK He MOXET NPUHMMaTb B HUX (PAKTUYECKOro yyacTums.
OpaHako 3aBellaHve SIBNSIETCS MepCoOHANbHOW caenkoun. Mpu coBeplueHMn nocneaHen ans
NOATBEPXAEHUS BONMN OCYXXAEHHOro He06X0ANMMO ero NInyHoe npucyTcTeue. paxxaaHckoe
3aKOHOAATENbCTBO HE AOMNYCKaeT COCTaB/ieHMe 3aBellaHus yepe3 npeacrasutens, — ob
9TOM cBuaeTenbcTyeT ctatbs 1118 K PO [1].

MoMMMO BbllEeyKa3aHHOr0, TO/IbKO AEECMNOCO6HbIV rpaXaaHWH MOXET OCYLLECTBSATb
nepeaavy Hacnegyemoro NMyLLecTBa. Ecnm npousonaeT obpaTtHoe,
To nogobHas caenka OyaeT npusHaHa CyaOM HeaencTBuTenbHOM. [locne OTKpbITUS
HacneacTBa  3auMHTEpecoBaHHble  CyObekTbl  MMET  BO3MOXHOCTb  obpalieHuns
B cyaebHble oOpraHbl Ans ocnapvBaHusl 3aBewaHus. [py 3TOM BaXHO Yy4yecCTb,
YTO HaNMumMe y OCY>XAEHHOro npobnem C ankoroneMm wnm ncuxmyeckoro 3aboneBaHus He
MOXET CBWAETENbCTBOBATb O TOM, YTO MMEKTCH OCHOBAHWS ANS MPU3HAHUS CAENKM
HeaencTBUTENbHON. YacTMYHOE MM NOSIHOE OrpaHMYeHne AeecnoCObHOCTM rpaXaaHuHa
OCYLLECTBNSIETCS TO/IbKO Ha OCHOBAHWUM CyAeHHOro peLueHus.

3aBellaHne A0MKHO 6biTb MMCbMEHHO 3aKpensieHo BBMAY TOro, YTO YCTHas dopma
He obnafjaeT pPUANYECKON CUMION. YKa3aHHbIM JOKYMEHT YAOCTOBEPSETCS HayasIbHUKOM
NCNPaBUTENIBHOIO YUYPEXAEHUS B Cllydae, Koraa CyobekT ero COCTaBNEHUS — OCYXKAEHHbIM
[1]. NopobHas dopma byaeT ToXXAECTBEHHA HOTapuarbHOMY 3aKpernieHuto.

JInuo, KOoTOpoe MMeeT AEeHeXHble CpeacTBa Ha cyeTy, obnagaeT BO3MOXXHOCTbIO
BOCMO/Ib30BaTbCS YC/TyraMu HOTapuyca, KOTopbI ByaeT npurnaleH Ha naaTHOM OCHOBE B
yupexaeHun. HauanbHWK MCNPaBUTENBHOMO YUYPEXAEHNS AO/MKEH NPEANPUHSATbL BCE MEpbI
K TOoMy, 4Tob6bl HOTapuyc 6bin npurnaweH. B HOTapuanbHbIX KOHTOpPaX OTBOAATCS
onpeaeneHHole paboune AHW, KOTOpble OHM MOCBSALLAOT OCYXXAEHHbIM, Bble3)Xasi B MecTa
nuweHns ceoboabl ANsl 3aBEPEHNS FOPUANYECKN 3HAYMMBIX AENCTBUN.

B cnyyae obpalleHnsi OCy>XAeHHOro Mo BOMpocaM, KacCaloWMXCS COCTaBMEHUS U
3aBepeHUsl 3aBellaHnsl, agMUHUCTpauMs MecTa nuweHus csoboabl AO/MKHA PasbsCHUTD
rpaXKaaHWHY HOPMbl HacNeACTBEHHOMO NpaBa, B KOTOpbIE B CBOK o4vepeab AO/KHbl 6bITb
BK/THOYEHbl 3HAHWS O COCTaBfIEHMM YKA3aHHOMO [JOKYMEHTa, a Takxke rnpasa 3aBeluaTens.
Kpome 3Toro, MoxeT 6bITb NpeacTasneH WabnoH 3aBewwanus. MNocne 3aBepeHnst AJOKyMeHTa
OMH 3K3EeMMNIAP XPaHUTCS B HOTapuasibHOM yupexaeHun, KOTopoe onpeaensieTcs no Mecty

XXUTENbCTBA OCYXXAEHHOrO, @ APYron OTAAETCS 3aBeLaTento.
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Ba)kHbIM NpaBoM, KOTOpOe HeobXoANMMO OTMETUTb, SBNSIETCH BO3MOXHOCTb OTMEHbI
WK U3MEHEHMs1 3aBellaHns. Mpeabliaywmnii JOKYMEHT aBTOMATUUYECKN OTMEHSIETCS B CBSI3U
C COCTaBfieHMeM HOBOro. NMoMMMo 3TOro, pacrnopsbkeHnem o6 oTMeHe 3aBellaHue MOXET
OblTb MOMHOCTBLIO OTMEHeHO. B cnydvae, korga 6biN0 COCTaBMAEHO Cpasy HECKOSbKO
[AOKYMEHTOB, TO HacnegoBaHue 6yaeT OCylWecTBASTbCS MO NOC/eAHEMY COCTaB/IEHHOMY
3aBeLaHuio [3]. Nocne cMepT OCYXKAEHHOr0 HavanbHMK MecTa nnweHns ceoboabl BblaaeT
CNpaBKy O HaNn4MM 3aBeLLaHNS N CoAep>KaHnM 0603HAaYEHHOr0 AOKYMEHTA.

Beuay TOro, 4YTO B MCMPABUTESNbHBIX YUYpeXAEHUSX BO3MOXHblI Clydan AaBfeHust
APYrMMK OCY)XXAEHHbIMM HA BONEN3bSBIEHWE 3aBellaTens, HavalbHWK MecCTa NULIEHMUS
cBoboabl 06513aH y6eanTbCs B MOATMHHOCTM €ro HaMEPEHWI U 0BBSICHUTL EMY COAEPXKaHME
HOPM HacneaCTBEHHOro npaea. B cuTyaumu, Korda 3aBellaHve nNpoTUBOPEYUnNT
3aKOHOAATENbCTBY, HA4yaflbHWK YKAa3aHHOIO YYpeXxaeHust UMeeT MNpaBO OTKa3aTb B ero
yTBEpPXAEHMU. [1oA06HbIN CnyYyal BO3MOXEH, HanpuMep, Korda OCY)XAEHHbIN 3aBellan
CcobCTBEHHOE WMMYLLECTBO OpraHu3auuu, KOTopas 3anpelleHa Ha TeppuTopuu Hallero
rocyaapctBa. OCHOBaHWSI MPUHSATOrO OTKas3a AO/MKHbl OblTb 3aKpensieHbl B MUCbMEHHOM
dopMe 1 pasbacHeHa npoueaypa 06)kanoBaHUa AaHHoOro aencreus [4].

Mocne TOro, Kak 3aBewaHne OyaeT  MoAroTOBNEHO — aAMWMHMUCTpaUMeEn
NCNPaBUTENBHOIO YUYPEXAEHUS, OCYXAEHHbIN NpUrnawaeTcs Ans O03HAKOMJSIeHUs C
cogepXaHveM  nocnegHero.  O6s3aTenbHbIM  JOKYMEHTOM,  KOTOPbIM  [JOKEH
HaNIMYeCTBOBaTb MpPU TAKOW CAENKE, ABMSIETCS MAcnopT Nvua, HaxoAslerocs B MecTax
nuwenns ceoboabl. B 0bpaTHOM cuMTyauum HW Yy aAMMHUCTPaALUW, HU Yy HOTapuyca HeT
BO3MOXHOCTW COBEPLLUEHNS KaKUX-TMOO IOpUANYECKNX AENCTBUN.

B cnyyae, korga 3aBellatenb BBUAY HANMUMS YBAaXKMUTESbHbIX MPUYMH HE MOXET
JIMYHO NoANMUCaTb TEKCT AOKYMEHTA, TO NO €ro XenaHuio 3aBellaHne yTBEPXAaeTCs UHbIM
Cy6beKTOM B MPUCYTCTBMM HayasibHUKa YUYPEXAEHUS N CaMOro OCyXAeHHoro. K npuunHam,
0603Ha4YeHHbIM Bblle, BO3MOXHO OTHeCTM 60ne3Hb mnn usndeckoe HegoMOraHue.
MNogyepkHeM, 4YTO B AOKYMEHTe AO0/MKHbl 6blTb 0603Ha4YeHbl MPUYMHBI, Ha OCHOBaHUU
KOTOpbIX 3aBeLLaTesnlb He CMOrr ero noanucaTb, a TakxKe nepcoHasibHble AaHHble CybbekTa,
KOTOpbIN YTBEPAWUN 3aBELLaHME.

HecMoTpss Ha TO, 4TO MNpaBOBOM CTaTyC OCYXAEHHbIX WMMEET OTANuYMs OT
obLierpaxaaHCcKoro, CTOMT OTMETUTb, OHW BbICTYNAKT MOSIHOMPABHLIMU CybObeKkTaMm
HacneACTBEHHO-NPABOBLIX OTHOWEHMN. OAHAaKO OCOBEHHOCTBbIO MOCNEAHUX SIBNSETCS

n3onduma ot O6LL|,€CTBa, BBMAY 4Yero BO3HUKAIOT I'IpO6J'IeMbI, CBA3aHHbIE C peanm3au,mel‘/'|
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0603HaYEHHbIX NPaBOMOYUNA.

B cB5131 C BblleyKa3aHHbIM, NPEACTaBNSAETCS HEOOXOAMMbIM NEPEUNC/IUTL OCHOBHbIE
NPEensTCTBUS OCYLLECTBIEHNUS HAaCNE€ACTBEHHbIX NPaB OCY)XAEHHLIMU NULAMU:

1) Bompoc coxpaHeHus TaWHbl 3aBellaHMsl HayalbHUKOM  WUCMpPaBUTENIbHOTO
yUYpeXaeHnsi. 3aKOHOM YCTaHOB/IEHO, YTO AOKYMEHT, 0603HAUYEHHbIN BbILIE, A0/KEH ObITb
YAOCTOBEPEH C YYETOM MPUHUMNA TalHbl. MocneaHMn 03HavyaeT HeCoobLeHNe KOMY-Nnbo
COAEPXXaHUS 3aBeLLaHns, B TOM YMCTIE U TEM CYObeKTaM, KOTOpPbIE B HEM yKa3aHbl. Bonpoc
XpaHEeHUst TalHbl HOTapUyCOM pernaMeHTUpoBaH B 5 ctatbe OCHOB 3akoHoAaTeNnbCcTBa PO
0 HoTapuaTe. TaK, NPy WUCMOMHEHUU CNYyXXeBHbIX 0653aHHOCTEN, HOTapuycy, nuuy, €ro
3aMellLaollero, a Takke nuuaM, paboTaloWwmM B HOTapuasibHOM KOHTOPE, 3anpeLlaercst
pa3rnallaTtb CBEAEHWUS, OrnalwlaTb AOKYMEHTbl, KOTOpble CTann UM M3BECTHbl B CBSI3U C
COBEpLUEHNEM HOTapUasbHbIX AENCTBUIM, B TOM YUCIIE U MOCSE CNOXEHMS MOMHOMOYUIN NN
yBOSibHEHMS [2]. Ecnn HOTapuyc NpUUUHWA  OMNpedeneHHbin  yuepb pasrnaleHnem
CBEEHUA, TO MNOCNEAHUA [O/MKEH OblTb BO3MELLEH 33 CYET CPEACTB CTPaxoBOro
Bo3MeLleHnsl. OAHAKO AaHHYI0 HOPMY HENb3si NPUMEHUTb K AOHKHOCTHbIM IMLAM, KOTOpbIE
He 06nafatoT HoTapuasibHbIM CTaTyCOM, Tak KaK TEKYLLIEe 3aKOHOAATENbCTBO He TpebyeT oT
noaobHbIX vy (B paccMaTpMBAEMOM C/lyvae peyb MAET O HayalbHUKE UCMpaBUTENIbHOrO
yupexaeHusi) 06s3aHHOCTW COXPaHeHUsi TaWHbl. B npakTuyeckon AeAaTenbHOCTU
BCTPEYaloTCA CUTYaLUW, KOra A0BEPEHHOCTb, NOyYEHHAs B MECTax JIMLLIEHNS cBoboAbl He
COOTBETCTBYET TPebOBaHMSIM, KOTOPbIE YCTAaHOB/IEHbI B 3aKOHE. 3A4eCb MMEET MeCTo ObITb
Hekui Npoben npaBa, Tak Kak yKa3aHHOEe MOBbILWAET PUCK MpU3HaHMS NOAOOHON caenku
HeaencTBUTENbHOW. B cnyyae pasrnalleHns HoTapyanbHOW TaliHbl HAPYLIAKTCS HE TONTbKO
npaBa W rapaHTUM OCY>KAEHHOIO, HO U MHbIX JTUL|, KOTOPbIE HE HAaXOAATCA B UCMPABUTENbHbIX
yupexaeHusix. MNpv 3TOM 3aKoHOAATENEM He YCTAHOB/IEHA OTBETCTBEHHOCTb 3@ HapyLUeHNe
nopsiaika YAOCTOBEPEHMS 3aBELLAHNA U COXPAHEHWUS TaWHbl IAHHbIX AENCTBUN.

2) OTCyTCTBME NacnopTa SIBNSETCS Cneayloled npobnemon Ans 3aBellatens-
OCY)XAEHHOr0: B C/lyyae, eCnn AOKYMEHT, YAOCTOBEPSIOWMA IMYHOCTb OTCYTCTBYET, TO
aIMMHUCTPaLMS MecTa NULLIEHNS CBOBObI A0MHKHA NPUHSATb Mepbl K TOMY, YT06bl 0hOpMUTb
HOBbIM. [ocne oCyLWecTBNEeHMs AaHHOW NpoLUeaypbl BO3MOXHO COCTaBUTb 3aBELLAHWE, B
KOTOPOM YKa3blBalOTCA BCE MNEPCOHAsIbHbIE AaHHbIE, KaK 3TO 0603HaYeHO B nacrnopre.

3) HM3KOE KOMMYECTBO OCYLLECTBIISIEMbIX CAENOK BBUAY NPaBoBOM 6€3rpaMOTHOCTMU:
Ba)XHO MOHMMaTb, YTO HECMOTPS Ha 0COB0Oe MONOXEHME OCYXAEHHBbIX NNL, OHWU MO-

NPEeXHEMY y4acTBYIOT B IpaXkaaHCKOM 060poTe. HecMoTps Ha TO, YTO B UCTIPaBUTESNbHbIX
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yupexaeHusix HebosNbLION MPaKTUYECKMI OMbIT MPOBEAEHWUS MOAOOHbLIX CAENOK, 3TO He
OrpaHNYMBaET BO3MOXXHOCTb OCY)>XAEHHbIX BOCMOSIb30BaTbC CBOMMWU HacneACTBEHHbIMMU
npaBamu.

3aBeplias aHanuM3  NpobneMHbIX  BOMPOCOB, CBAI3@aHHbIX C  peanu3auuen
3aK/IOYEHHBbIMA CBOMX MpaB, CTOMT OTMETUTb, YTO pa3pelleHne MOCNEAHUX SBSETCS
BAXXHOW W NEpBOCTEMNEHHOM 3afa4yen 3akoHoaaTensi. B 3ToM cBs3M pekoMeHAyeTcst
cneaytoulee:

AeTanbHO  3aKpenuTb B TPa)AaHCKOM U YrOJIOBHO-WUCMOSIHUTENbHOM
3aKoHOAaTENbCTBE OCOBEHHOCTM MPOLIECCA COBEPLUEHUS HOTApWalbHbIX AEUCTBUM N,
KOTOpble HAaXoAATCA B MECTaX JINLLEHUSI CBOOOAbI;

OCYLIECTBUTb pernaMeHTaumio, a Takke pa3paboTky pekoMeHaaumi no
YAOCTOBEPEHUIO  3aBELLAHMIM,  KOTOPbIE  CMOCOOCTBYOT  MPEOAOSEHMIO  Mpobnem

OCYLLECTB/IEHNA HACNEACTBEHHbIX MpaB N COXPaHEHUIO FapaHTMﬁ OCY>XXAEHHbLIX B LIEJIOM.
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