YK 331.25

boHpapeHko UBaH BacunbeBnu

KaHAMAAT PUANYECKUX HAYK, AOLEHT, AOLEHT
kacheapbl rpa)aaHcKoro npasa M npouecca
NHCTUTYT rocy4apCTBEHHbBIX M MyHULMNAMbHbIX
CnyXxaLumx

Akagemmna ®CUH Poccun

Poccns, PasaHb
Ivan.bondarenko.5959@mail.ru

®ponosckasa FOnus BaHOBHa

KaHaAMAAT PUANYECKUX HAYK, AOLEHT, AOLEHT
kadedpbl rpakgaHCKoro npasa M npouecca
NHCTUTYT rocyapCTBEHHbIX M MyHULMNAMbHbIX
CnyxaLumx

Akagemunsa ®CUH Poccun

Poccus, PasaHb

yul-frol@mail.ru

NMPABOBOE PETYJINPOBAHMUE
roCYAAPCTBEHHOM NEHCHU NO
MHBAJINOHOCTU COTPYJHUKOB
YroJI0OBHO-UCMNOJTHUTENIbHOW CUCTEMBI

Ivan V. Bondarenko

PhD in Law, Associate Professor, Associate
Professor of the Institute of State and Municipal
Servants in the Department of Civil

Law and Process

Academy of the Federal Penitentiary

Service of Russia

Russia, Ryazan

Julia 1. Frolovskaya

PhD in Law, Associate Professor, Associate
Professor of the Institute of State and Municipal
Servants in the Department of Civil

Law and Process

Academy of the Federal Penitentiary

Service of Russia

Russia, Ryazan

LEGAL REGULATION OF STATE PENSIONS
ON DISABILITY OF EMPLOYEES OF THE
CRIMINAL-EXECUTIVE SYSTEM

AHHOTauus

CTaTbsi MOCBSILLAETCS NMEHCMOHHOMY ObecrneyeHunto
COTPYAHWUKOB YrOfI0BHO-UCMOSTHATENIbHON CUCTEMBI.
PaccMaTpuBaloTCs  BOMPOCbI  FOCYAAPCTBEHHOIO
perynMpoBaHus neHcui B OTHOLLEHUM
creumanbHoro cybbekTa. PackpbiBaeTcsi NpaBoBoe
PEryNMpoBaHne mMeHCUn Mo WHBANMAHOCTU, B
YACTHOCTM OCHOBaHWA AN MpU3HaHWa  NMua
WHBaNMAOM. PaccMaTpuBaloTcs pa3mepbl
MEHCMOHHOMO COAEPXKaHMUs, B TOM Yncnie dakTopbl
BAMSIOWIME  HA  MEHCMOHHOEe  obecrnedyeHne
COTPYAHWUKOB YrONI0BHO-UCMOSTHATENIbHOMN CUCTEMB.

KnroyeBbie cioBa:
MeHcus,  YrosIOBHO-UCMOMHUTENbHAs  CUCTEMa,
WHBaNua, MeHcum no WHBANNAHOCTH,

rocyaapCTBe€HHbIE NEHCUN

Abstract

The article is devoted to the provision of pensions
for employees of the penitentiary system. The
issues of state regulation of pensions in relation to
a special subject are considered. The legal
regulation of disability pensions is disclosed, in
particular the grounds for recognizing a person as
disabled. The size of the pension content is
considered, including factors affecting the pension
provision of employees of the penitentiary system.
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K coxaneHuto, cny4daetcs TakK, 4To coTpyaHuk YWUC, nobpocoBecTHO M 4YeCcTHO

BbINOMHAS CBOM CNyxebHble 0653aHHOCTM, M3-3@ C/IOXKHbIX M CneundUyHbIX YCIOBUM

TPYAOBOW [AEATENbHOCTM WAM MO KaKUM-TO APYrM MPUYMHAM MOXET 4YacTUYHO WK

MOJTHOCTBIO YTPATUTb CBOKO paboTOCNOCO6HOCTb. B 3TOM cnyyae eMy 06s3aHbl Ha3HAuYUTb

EXEMECAYHYIO NEHCUIO NO MHBANTMAHOCTU.



B cnyyae Takoro HenpusaATHOrO O6CTOSATENbCTBA, KakK CMepTb COTPYAHMKA,
MPOXOAMBLUErO CNYXOy B yUpeXAEHWUSX M OpraHax Yrosl0BHO-UCMOSIHUTENIbHON CUCTEMBI,
€ro poAHble NMeto BCe NpeanocbikK AnS NoyYeHUs NeHCUn Nno notepe KopMunbLa.

NHBanMAHOCTb — 3TO COCTOSIHME, NPWU KOTOPOM YesnioBeK M3-3a CBOero hmsmyeckoro
WM NCUXMYECKOrO COCTOSIHUS yTpauMBaeT CNOCOBHOCTb BbIMOHATL 06blUHbIE (DYHKLUMM, 3TO
coumanbHas YLWEMSIEHHOCTb, BbI3BaHHAs HEraTMBHbIMA WU3MEHEHUSIMU B COCTOSIHUU
300poBbsl, 06yCcnoBnMBaloWas OrpaHUYeHne >KM3HeAEeATeNbHOCTM WU HeobxoanMmyto
coumanbHyto 3awmty. CnegyeT pas3nuyaTb JIIOAEN, KOTOpblE YyXe poaunncb C
onpeaeneHHoiMn 3aboneBaHnsaMn, NpUBEAWMMU K WMHBANMAHOCTU, U TeX, KTO MNOyyun
WHBANMAHOCTb M3-3a NpMObpEeTEHHOro No3xe 3aboneBaHns UM HECHACTHOroO Criyyasl.

OcHoBaHWeM Ans BbINAaTbl NEHCUN MO «MHBANNMAHOCTU BLICTYMAET Takoe YCoBue,
KaK MeAMUMHCKME NPOTMBOMOKA3aHMs K MPOAO/MKEHMIO CNyXObl, MepBOM, BTOPON WM
TpeTben crenenmn» [2].

Cratba 21 3akoHa P® N9 4468-1 npepnonaraeT ABe KaTeropum WHBaNWAOB.
MpvHaaNexXHoOCTb K OnpeaeNneHHON KaTeropuu BblpaXaeTcs B pPa3HOM YpPOBHe
NneHCMOHHOro obecneyeHus.

Cpean coTpyaoHUKOB ecTb Te, KTO oTtaasan gonr PoauHe, 6oponca Ha poHTe,
y4yacTBOBa/l B BOEHHbIX KOH(MAMKTAX 3a rpaHuuen. HaBepHsaka MHOrnme u3 Hux 6binn
paHeHbl UKW MONMyyYunu BCNeAcTBME 3TOro yuwepb 340poBblo. Takne COTPYOAHUKKM U
COCTaBNAT MepBYD KaTeropmio BOEHHbIX WHBANWAOB, CTaBLWIMX TaKOBbIMA B
pe3ynbTaTe BOEHHOW TPaBMbl.

Ha npoTsbkeHun BcerW XU3HW, a TeM bonee ecnu SBASIEWbCS COTPYAHWKOM
NPaBOOXPAHUTENbHbLIX OpraHoB, Ccny4daetcs Bcsakoe. CnoXHble YyCnoBus TpyAaa,
CBSI3aHHble C 3TUM PUCKW, HEPBHOE HanpshXeHue Hepeako NPUBOAAT K HENpUSTHbLIM
nocneacTemaM ans 340poBbsi. HUMKTO He 3acTpaxoBaH OT 3TOro. MMeHHO Takue
COTPYAHWKKM, MONyYMBLUME MWHBANMAHOCTL B pe3ynbtate 3aboneBaHwusi, KOToOpoe
npuobpenu Bo BpeMsl Cryx6bl, U BXOASAT BO BTOPYI KaTeropuio uHeanuaos. Cioga xe
OTHOCATCS NMUa@ — MHBaNMAbl B pe3ysibTaTe HeC4YaCTHOro ciy4dasi, He CBS3aHHOro C
NCMOJTHEHUEM CNY>XeBHbIX 0b6a3aHHocTen [3].

MNpn Ha3Ha4YeHUM MEeHCUN MO MHBANIMAHOCTM HE BAXHO, CKOJIbKO N1eT MOCBSATWI
COTPYAHUK YrONTIOBHO-UCMONTHUTENBHON CUCTEME. TakoW BMA NEHCUM BbIMIAaUYMBaETCS Aaxe

npu HEAOCTAaTOYHOM KOJIMYECTBE OTCNYXUBLIUX NET, HO TOJIbKO MpU YCTAHOBIEHUU
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WHBANMAHOCTM M AaNibHENLWEM YBONbHEHNUM (CT. 6 3akoHa PO NQ 4468-1). Pa3mepbl Bbinnat
pa3HATCA:

- UHBaNuAaM BCneacTeBme BoeHHoW TpaBMbl I u II rpynn — 85 %, III rpynnbl — 50 %
COOTBETCTBYIOLUMX CYMM [JAEHEXHOro AOBOJILCTBUIS;

- MHBaNMAaM BceacTeme 3aboneBaHusi, Noly4YeHHOro B NepMog BOEHHOM Cyx6bl, I
n II rpynn — 75 %, III rpynnbl — 40 % COOTBETCTBYIOLWMNX CYMM [AEHEXHOr0 AOBOILCTBUS»
(cT. 22 3akoHa PO N2 4468-1).

YTBEPXXAEHHbIN NPOLEHT OT MUHWMaNbHOM MEHCUM NO CTapoCTW ANsl MHBaNUAoB B
pe3ynbTaTe BOEHHOW TPaBMbl AaeT BO3MOXHOCTb MOMYy4YUTb MHBaMAAM I rpynnbl HE HMXE
300 %, II — 250, a vuBanuaam III rpynnel — 175 %.

3akoH PO N2 4468-1 B u. 1 cT. 46 onpeaensieT MUHMManbHbIA NPOLEHT NEHCUM MO
CTapocTu A4ns Bbinnatbl nHBanuaam I v II rpynn, MHBaNMAHOCTb Y KOTOPbIX HAcTynuna ro
npuynMHe 3aboneBaHus, MOMy4YeHHOro B nepuod cnyxbel, — 310 250 M 200 %
COOTBETCTBEHHO, nHBanuaam III rpynnel npeaycmotpeHo 150 %.

OkoH4yaTenbHoe peleHre Mo BOMPOCY HA3HayYeHWs MeHCUU No WMHBANWOHOCTU
6bIBLUNX COTPYAHMKOB YNC NOXMTCA Ha Nieun BOeHHO-BpavebHbix komuccuin (BBK) m 61opo
MEeAMKO-COLIManbHOM 3KCNepTMU3bl.

MNpyyKnHbI, YCIIOBUS, @ TaKKe onpeaeneHue rpynnbl MHBaNIMAHOCTU pernaMeHTUPOBaHb!
HECKO/IbKMMU 3aKOHOAATENbHO 3aKPEensieHHbIMX AOKYMEHTaMW, rAe BaXKHYK po/fib Urpaet
MonoxeHne O  BOEHHO-BpayebHOM  3KCMEpTM3e,  YTBEPXKAEHHOE  MOCTAHOB/IEHUEM
Mpasutensctea PO ot 4 uiona 2013 r. N2 565 (B pea. ot 12 gekabps 2021 r.).

Korpa BCTaeTr BOMpoC O TOM, 4TOObl OTNPaBUTBLCA Ha MEHCUID MO COCTOSIHUIO
340p0OBbS, COTPYAHMKA HaNpaBASAT ANa ocBMAeTeNnbLCTBoBaHUA Ha BBK, koTopas B cBOO
ouyepeab NO pe3yfnbTaTaM MeaMUMHCKMX 06cCneaoBaHWM BbIHOCUT peLleHME O FOAHOCTU
NPOAOHKEHNIO CnyXbbl. B cnydae ob6bHapyxeHuss 3aboneBaeMoCT, KOTOpPOe MOXeT
NMPUBECTUN K MHBA/IMAHOCTM, YCTAHABIMBAET, CBA3AHO /I OHO CO CNeLMMUKON NPOXOXAEHUS
cnyxo6bl. UTOr npeanonaraeTcsl COBEPLUEHHO Pa3fNYHbIN: «FOAEH K BOEHHOM CnyXbe»;
«OrpaHUYeHHO roAeH K NPOAO/MKEHUIO CAYXObI»; «He rofeH K MPOAOHKEHNIO CIyXObl».
BO3MOXHO HasHayeHWe AOMOMHMTENbHOrO AanbHeNnWwero obcneaoBaHusl Ansl BbIHECEHUS
BBK OKOH4YaTe/bHOro peLueHuns.

MNocne npoxoxaeHuss BBK n nonydeHust cenaeTtensCcTea o 60ne3Hu, npyu peleHmm
BOMpoCa O MPUYMHHOM CBA3M GOPO MEANKO-COLManbHOM 3KCMEPTU3bl CTPOr0 YUYUTbIBAET

3akoyeHns BBK. MeHaTb UTo-nmMbo B MeAULMHCKUX 3aKTHUYEHUAX OHO HE MOXKET.

HayuHblIit xypHan «busHec n obwectso» N23 (35), 2022
ISSN 2409-6040 3



[eHb nopaun 3asBneHusi B OIOPO MeAMKO-COUManbHOM 3KCNEpTU3bl OblBLIMM
coTpyaHmkoM YUC ¢ pesynbTaTaMu npoxoxaeHus BBK 6yaeTt aBnsaTbCs AHEM YCTAHOBNEHUS
€ro MHBaNNAHOCTH.

Ecnu y coTpyaHuKa ecTb Kakme-Tmbo COMHEHWUSI UM OH HE COrflaceH C peLleHneM
MEeAMKO-COLMaNbHOM 3KCMEPTM3bl, Y HEro COXPaHSeTCS MpaBoO Ha obXanoBaHWe 3Toro
peleHns B BblwecTosweM 6topo. OAHAKO CTOUT yYeCTb, YTO BEPAMKT BbllecToswwero 6topo
byaeT cuMTaTbCs OKOHYaTENbHbIM.

Kak npaBunio, NeHcum no MHBaIMAHOCTU YBOJIEHHBIM COTPpYyAHUKaM YNC Ha3Ha4vaoTcs
1 BbINJAYMBAOTCS B TEYEHNE BCEro NEpMoAa, Ha KOTOPbIA HEMNOCPEACTBEHHO YCTAHOBIIEHA
WHBaNMAHOCTb.

MIMeHHO MeanKo-counarnbHble MPU3HAKOT, ABASETCS /I YeNOBEeK MHBANNAOM UK HeT.
CornacHo cT. 19 n 20 3akoHa P® N2 4468-1 ecnu cOTpyaHUK Npuobpen MHBaNMAHOCTbL BO
BpeMs cny>06bl (Cloaa e BXOAMT Nepuogd, paBHbI 3 MecsiuaM nocne ee OKOHYaHus), nnbo
WMHBANMAHOCTb OBHapYy>Xunnacb Nocne 3Toro NepmMoaa, HoO C YCTAaHOBSIEHWEM ee 3aBUCUMOCTU
OT PaHEeHWs!, KOHTY3MW, yYBeYbst WK 3ab0neBaHnsi, OH CO CTOMPOLEHTHON YBEPEHHOCTbIO
3aC/1y>XXMBaeT BbINAaTbl MEHCUMM MO UHBANWMAHOCTH.

TpaguuMOHHO cnefyeT cKkasaTb O CyWecTByHWMX HaabaBkax K MEHCUMM Mo
WHBANMAHOCTW, Ha3HA4yaeMblX YBOSIEHHbIM CO CAyXbbl COTPYyAHMKAM  YrofiOBHO-
MCNONTHUTENbHOW CUCTEMbI. B 3aBMCMMOCTM OT KaTeropum nuu, KOTopble B CUTy OTCYTCTBUS
3[0pOBbS MK OrnpeaesieHHOro Bo3pacta HaxoaaTCa Ha nornedyeHnn GbiBLIero coTpyaHMKa-
WHBaNWAa, WMET pa3finyHblil 06beM BbiNnat. Haubonee noapobHO 3TOT BOMNPOC
NpeacTaBneH B CT. 17 1 24 3akoHa PO N2 4468-1.

FapaHTUpPOBaHHasi MEHCUSt COTPYAHWKAM  YrOSIOBHO-UCMONTHUTENBHON CUCTEMBI,
YBOSIEHHbIM CO C/TyXK6bl B COOTBETCTBUM CO CT. 25 3akoHa PO NQ 4468-1, coxpaHseTcsa Ha
BECb NEPVOA MHBANNMAHOCTM, YCTAHOBIEHHON B COOTBETCTBMU C PELLEHNEM BIOPO MEAUKO-
couManbHOM 3KCMEPTM3bI, @ B C/Tydasix AOCTMXKEHUS MHBaNnAaMU-My>X4ymMHamMmm Bo3pacta 60
NneT W WHBaNMAaMu-XeHwmHaMm 55-neTHero BoO3pacTa WHBANMAHOCTb Ha3HayaeTcs
NOXW3HeHHO. [lepeocBnaeTeNnbCTBOBAHME B 3TUX ClyyYasix He TpebyeTcs.

Ecnv no pesynbTaTtaM OCBMAETENLCTBOBAHUS NMEHCMOHep 6yaeT nNpu3HaH roAHbIM K
Tpyay, TNEHCUs BbINJAYMBAETCA TOMbKO 3a TeKywui Mecad. [anee BbinaaThl
NMPUOCTaHaBIMBAOTCS. A €C/IN OH UMEET 3a CNNHOW A0CTaTOUYHOE KOMIMYECTBO BbIC/Y>XEHHbIX

NIET N NpaBO Ha Nony4vyeHne KpomMe neHcnm no MHBaanaHOCT NeEHCMN 3a BbICNYTY JIET, TO B
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3TO BpeMSsi OH MOXET 06paTUTbCS 3@ HAYMCIEHMEM BOEHHOWN NeHcun. M BO BpeMsi nepepbiBa

B MOSIy4E€HMM OAHOro BUAA NEHCUN OH ByaeT obecneyeH Apyromu.
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