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PaccMOTpeHbl  OCHOBHblE  Hayana MHCTUTYTa
HacneacTBEHHOIO npasa B Poccuitckoin
®epepaunn. lpoBedeH aHanu3 rpaXKaaHCKOro
3aKOHOAATENLCTBA, HernocpeacTBEHHO
perynupyoLero NpaBoOnNpeeMcTBo n
onpeaensioLwero ¢opmMbl OCHOBaHMM

HacnegoBaHus. OnpeaeneHbl OCHOBHbIE MOHSTUS,
NX XapaKTepucCTUkW. BbisBneHa npobnemaTtuka B
TOJTIKOBAHUU n NPUMEHEHNN HOPpM
HaCNeACTBEHHOMO rnpasa. CywHoCTb
HACMeACTBEHHOrO MpaBa 3ak/lo4yaeTcs B Mpase
rpaXxaaHnMHa Ha nepexoa €ro UMyLECTBEHHbIX
npaB W 0653aHHOCTEN K HacnefHVKkaM, U B rnpase
HacnegHVKa HacnefoBaTb 3TU  MMYLLECTBEHHbIE
npaBa M 06si3aHHOCTM yMepwero. [lpaBoBoe
perynmpoBaHue HacneACTBEHHOMO npaBsa
YCTQHOBNIEHO B 4acTu 3 [paKaaHCKOro Kogekca
Poccuitckon deaepauun.
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Abstract

The article deals with the basic principles of the
institute of inheritance law in the Russian
Federation. An analysis of civil legislation directly
regulating succession and defining the forms of the
grounds of inheritance is carried out. The basic
concepts and their characteristics are defined. The
problems in the interpretation and application of
the rules of inheritance law are revealed.
Inheritance law, as a sub-branch of civil law,
regulates the property relations that are associated
with the transfer of property from the deceased
person to other persons in the order of universal
succession. The essence of inheritance law lies in
the right of a citizen to transfer his property rights
and obligations to his heirs and in the right of the
heir to inherit these property rights and obligations
of the deceased.
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WMHCTUTYT HacneaCcTBEHHOro NpaBa He ABNsAeTcH CaMOCTOSITENTbHON OTpaciblo Mnpaea,

3TO NOAOTPAC/b FPaXAAHCKOro NPaBa, BbIpaXXeHHas B CUCTEME HOPM MpaBa, PerymnpyoLmx

MMYLLECTBEHHbIE OTHOLLEHNA, HEMOCPEACTBEHHO CBA3aHHbIE C NOJTy4YEHNUEM HACNEACTBa, TO

€CTb NMEePEXOIOM MMYLLUECTBa yMepLIero GpusmMyeckoro nuua K ApyruM nvuam B nopsiake

YHUBEPCAJZIbHOIo npaBoripeemMcCcTBa. CnenyeT TaKXXe OTMETUTb, YTO HacneaCTBEHHOE MNMpaBO

npon3BoaAHO OT NpaBa cobCTBEHHOCTW.



B oTnnume ot Apyrnx opM nepexoaa MMyLLecTsBa OT OAHOro fiMua K ApyroMmy, Takmx
KakK [0oroBopbl O nepejayve MMyLWecTBa, nepefaya BO BMajeHMe M MNOSb30BaHWE U T.A4.,
HacneACTBEHHOE MpaBO XapaKTepusyeTcs nepefadvend eauMHOro KOMMJIeKca npaB M
0653aHHOCTEN OT OAHOro NnUa K Apyromy.

HacnepoBaHnme OTHOCMTCA K YHMBEpCaSibHOMY MNpPaBoOMpeeMcTBY, MpU KOTOPOM
MUMYLLIECTBO B OAMH U TOT XX& MOMEHT NepexoavT OT OAHOro siMua K O4HOMY UAn K ApYruM
MuaM B HEM3MEHHOM BUAE B KOMIMNEKCe, KaK eaAnHoe Lenoe.

CywiectByeT Tpu hOpMbl OCHOBAHUM HacneaoBaHMsi Ha TeppuTopum Poccuiickoro
rocyaapcTBa: OHO OCYLLECTBASETCA MO 3aBelaHuio, No HacneaCTBEHHOMY [IOrOBOpPY M Mo
3aKOHY, 4YTO pernameHTupyetcs ctatbed 1111 [paxkpaHckoro Kkoaekca Poccuiickon
®epepauunu [1].

[laHHas cTaTbs, XOTb M HOCUT Ha3BaHME «OCHOBAHWSA HaceoBaHUSA», HE COAEPXUT
onpeaeneHns 3Toro TepMMHA W He JaeT TONIKOBaHMSA YTO noA 3TUM noapasyMeBaeTcs.
Hanpumep, Ceprees A.l1. gaeTt cneayoulee onpeaeneHme 0OCHOBAHWUIO HAac/Ie4o0BaHMIO: «3TO
cnocob onpeaeneHns Kpyra HacNeQHUKOB, @ TaKXXe NepeyHs MMyLLEeCTBa, NepexoasLlero rno
HacneacTsy» [2, €. 594]. MNpeanonaraeTcs, 4TO B Cly4ae HacnefoBaHUS Mo 3aBeLLaHMIO OHO
OCHOBbLIBAETCS Ha BOJie HacneaoAaTens, BblpaXXEHHOW B CAENKE — 3aBEellaHuM, TO ecCTb
YesioBEK 10 CMEPTU CaM peLlaeT KOMY, YTO U B KakoM 06beMe nepenaeT Nocne ero CMepTH,
TOorAa Kak B C/lydae HacnefoBaHMsl MO 3aKOHY OHO OCHOBbLIBAETCS Ha Noapa3yMeBaeMoW
BOJIE HacnegoAaTeNs, KOTopbiM NPUHUMAET NOJIOXKEHUE 3aKOHA, CYUMTAs ero CrpaBea/IMBbIM.,
[pyrve aBTopbl, Hanpumep, A.l1. AHucumoB, M. tO. Ko3noBa cuuTatoT, YTO OCHOBaHWEM
HacnefoBaHUS ABMAOTCA opuandeckne daktol [3, ¢. 19]. TakoBbIMW, MO UX MHEHMIO,
ABNAIOTCA: CMepTb HacnegodaTens; HanvuvMe UMyLLeCcTBa y YMepLuero nvua; B ciydae
HacnefoBaHUS MO 3aKOHY — OTHOLWWEHMS Mexay Hacnegoaatenem u HacnefHukom (dakT
POACTBEHHOW CBSI3N) U DaKT, YTO HACNEAHMK XMB, @ B CNlyYae C lOpUAMYECKUMN NLAMUN —
(haKT cyLwecTBoBaHNS HA MOMEHT OTKPbITUS HacneacTea. [MpoaHann3npoBas npeasiaraeMble
pa3HbIMW aBTOPaMu OnpeaeneHns, Mbl MPULWN K BbIBOAY, OCHOBaHWE HacnegoBaHWe — 3TO
BO3MOXHOCTb OMpeaenntb Kpyr HacnefHUKOB W MNepeyeHb WMYLLEeCTBa, MOAMeXallero
Hac/ieqoBaHWUIO, MOCKOSIbKY Hac/iegoBaHWe No 3aBeLlaHnio, 0roBopy UM 3aKOHY — 3TO BCe
NposiBNIEHNE BONWM HacnefoaaTensi, KOTOpblA CaMOCTOATENIbHO OMpeaensieT Nepexos ero
UMyLllecTBa ApyrMM nvuaMm B Ciyyae cMeptu: OH nnbo ¢dopMupyeT COOTHOLLEHME
HacneaHMKOB C HacneayeMbIM MMYLLIECTBOM, IMO0 MOMYaIMBO COMrNaLlaeTcs C rpaXKAaHCKUM

3aKOHOAATeNbCTBOM. B COOTBETCTBMM C NPOSAB/IEHUEM TAKOrO BMAA BOIM HacnenoaaTens u
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onpeaensieTcs To, Kak, KOMy M Mo KakuM OCHOBaHWUSIM byaeT nepefaBaTbCs, HanpuMep, ero
MMyLLeCTBO. TaK, Mpuv COBEpPLUEHMM 3aBELaHUA WM  HaceACTBEHHOrO [0rosopa
3aBelarenb onpeaenseT MU0, KOTOPoOMY nepexoauT TO UM MHOe UMYLLECTBO, Koraa npu
Hac/ieqoBaHUKM MO 3aKOHY OHO pacnpefensieTcs rno oYepeam, a UMeHHO, onpeaenseTcs KTo
ABNSAETCA HAaCNe4HMKOM MO 3aKOHY W MOXET JI1 OH NPUHATbL HACIeACTBO, HaNnpuMep, cynpyr
SIBNSIETCS HaAcNeAHMKOM MepBOW O4Yepeaur, HO OTKa3blBAeTCs ero MpUHMMaTh, Toraa OHO
byneT pacnpenensTbCs cnepea Mexay AeTbMUM W poauTensMu. HacnepogaTtenb MOXeET
yKa3aTb B 3aBeLlaHWMN UM B HAaC/IeACTBEHHOM AOrOBOPE, YTO €ro MMYLLECTBO HE nepenaert
HM K OOAHOMY W3 HacneQHWKOB Kak MO 3aBeLlaHuto, Tak M Mo 3aKoHy. Takum obpasom,
3aBellaTesNb NNWAEeT BCEX HaCNedHWKOB MpaBa Ha HacnegosaHue. [103TOMY MOXHO AaTb
cnegylowlee ornpegeneHue u AOMoNHUTbL HOpMy cTaTtbM 1111 [paXkgaHCKOro Kodekca
Poccuiickon ®depepaumn: «OCHOBaHWE HacnedoBaHWUs — 3TO MOPSAOK U BO3MOXHOCTb
onpeaeneHus Kpyra HacneaHMKOB U MMyLLECTBa, NoANeXallero HacneaoBaHuI. ».
HacnepoBaHMe no 3akoHy perynvpyeTtcs rnaBo 63 [paXkaaHCKoOro Kopdekca
Poccuiickon  ®depepaumMn M O3HA4YaeT HacnegoBaHWe B MOpsigKe  O4epefHoCTy,
npeaycMOTPEHHON  AEWCTBYIOWMM  3aKoHoAaTeNnbCTBOM. B Poccuiickon  ®depepaumm
HacnenoBaHWE MO 3aKOHY MMEeeT MeCTO He TOJIbKO TOoraa, Korda W MOCKOSIbKY OHO He
M3MEHEHO 3aBelaHMeM, HO W B Apyrux cayyaax. Hanpumep, HacnegoBaHve
OCYLLECTBNSETCA MO 3aKOHY, HO MNpwu 3TOM OblO cocCTaBneHo 3aBewaHne. K TakoBbIM
Cflyd4assM MOXHO OTHECTM cneaylolwme HopMbl [paxaaHckoro kopekca Poccuiickon
depepaunn:  3anpeT  HacnegoBaTb MO 3aBEWA@HUMK  HacnefHuMKaM,  Ha3BaHHbLIM
HeaocTonHbIMK (CT. 1117), HegencTBUTENBHOCTL 3aBewanns (cT. 1131). HacnepgosaHue no
3aBeLLaHNI0 OCYLLECTB/SIETCA B COOTBETCTBMW C 3aKOHOM W He MpPOTUBOMOCTAB/IAETCS
HacnenoBaHUIO «NO 3akoHy». Hanpumep, B ctatbsaAx 1118-1140 [paxkgaHCKOro KoAekca
Poccuiickon depepaumn AeTanbHbIM 06pa3oM pernaMeHTUMpPYETCs MOPSAOK COCTaBMIEHUS
3aBellaHns. M3 3Toro cneayet, YTo Ansl YSCHEHUS! CYLHOCTM OCHOBAHMIM HacneaoBaHMs UX
ctont o0603Ha4yaTb KaK <«HacnefoBaHMe MO 3aBelaHuio» U «HacnegoBaHwe 6e3
3aBellaHns». B opnanyeckon NEKCMKONOMMM UCMOb3yeTCs TEPMUH «HACNeAoBaHUe Mo
3aKOHY», Oyayunm OTHOCUTENbHbLIM. 3aBellaHMe — 3TO 3asiBIEHMEe O XXeNnaHusx nauua-
CO6CTBEHHMKA OTHOCUTENbHO  PacropsbkeHus,, BrAaJeHMss W UCMONb30BaHWUS  ero
MaTepuasnibHblX W HeMaTepuasnbHblX aKTMBOB Mocie cMepTu. [laHHOe OCHOBaHus
HacnenoBaHUs pernamMeHTUpyeTca rnaBo 62 [paxaaHckoro koaekca Poccuiickon

denepaunn. 3aBellaHne SBNSIETCS OAHOCTOPOHHeN caenkou (n. 5 cr. 1118), koTopas
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COCTaB/SIETCA B MMCbMEHHOW (POpPME 1 YAOCTOBEPSIETCS HOTAPUYCOM, U3 3TOMO CIeAYET, YTo
Ha Hero pacnpoCTpaHSTCA NonoXeHns 06 obLmx obs3aTenbLCTBax 1 AOroBopax.

Takoe OCHOBaHME, KaK HACNeACTBEHHbIN [OroBOp, BBEAEHO B rpaXKaaHCKoe
3akoHopaTenbctBo (B cT. 1111 [paxpaHckoro koaekca Poccuiickon ®epepauun)
®epepanbHbiM 3akoHOM OT 19.07.2018 r. N2 217-®3 «O BHECEHUN U3MEHEHWUW B CTATbtO
256 4acTv nepBoM M YacTb TPeTblo paxkaaHcKoro koaekca Poccumnckon ®eaepaummn» [4].
MonoxeHns o0 AaHHOM opMe OCHOBaHMM HacnefoBaHWMs 3akpenneHbsl B cT. 1140.1
paxkaaHckoro koaekca Poccumckon ®epepaunn.

HacneacrBeHHbIM 4OrOBOpP — 3TO TaKOM AOroOBOpP, YC/I0BMSI KOTOPOro onpeaenstoT
KpYr Hac/eHNKOB M NOPSIAOK Nepeaayn npas Ha UMYLLIECTBO MOKOWHOMO NMOC/E ero CMepTU
NnepeXxxuBLUMM ero CTOpOHaM Mo AO0roBopy WAu NobbiM MNEpPexXuBLUNM TPETbUM NnuaM,
KOTOpble MOryT MMeTb MpaBO Ha HacneacTBo. Ero oTnnume OT 3aBelwaHns B CneayroLleM:
3TO [ABYCTOPOHHSI WM MHOIFOCTOPOHHSIS CAEefiKa 3aKpbITOoro xapakrtepa. CxoacTBO e
COAEPXMUTCA B HOTapuanbHoOM dopme yaocToBepeHusi. OQHaKo OTCYTCTBYET SICHOCTb B
OTHOLUEHMW NpUpOAbl HacneACTBEHHOrO0 AO0roBopa KakK OCHOBAaHWSA HacnieaoBaHWs, 4TO
WNNIOCTPUPYETCHA TEM, YTO HOPMbI O Hac/1eACTBEHHOM JOrOBOPE MOMELLEHbI B OAHY CTaTbio
B rnaee 62, a He B OTAeNbHYIO rnasy. [Ang Toro, 4tobbl MPOBECTUN YETKOE pasnnyve Mexay
3TUMWN OCHOBAHMSAMU U BbISIBUTb MX 0COBEHHOCTW, 3aKoHOAATENO CneaoBano 6bl BbiAEUTD
OTAEsbHYIO rN1aBy, NOCBSLWEHHYIO HacneACTBEHHOMY A0roBopy Kak (hopMe HacnenoBaHus.

MpoaHanu3uposaB n. 2 cT. 1111 MpaxaaHckoro koaekca Poccuiickon ®epepaumu,
MOXHO cAenaTb BbIBOA, YTO 3aKOHOAATENbCTBO OTAAEeT MPUOPUTET HacNedoBaHUIO 0
3aBelaHunio. Tak, BOMA 4/eHOB Ob6LEeCTBa y4uUTbIBAETCS W yBaXkaeTcs Be3fe, rae 3To
BO3MOXXHO, B TOW Mepe, B KakoW 3TO He HapylUaeT npaBa W 3aKOHHblE UHTEPECHI APYrUX.
Takxe pacnonoxeHne rmaB 62 un 63 lpaxpaaHckoro koaekca Poccuiickon ®epepauunm
CBUAETENLCTBYIOT 0 60/1bLLOM 06beME HOPM, 0 60MbLIEM NPAaBOBOM PEryIMpOBaHUN NeEPBOM
n3 rna. (24 cratbu NnpoTme 11). [oaBOAS UTOT BbILLEN3NTOXEHHOMY, MOXHO CAENaTb BblBOA,
YTO OTHOLWIEHUSI MO nepexody MpaBa COOBCTBEHHOCTM OT OAHOro YyMepLlero K >XMBbIM

HacleAHNKaM COCTaBNA0T «3€PHO>» OTPaC/in HacNeaACTBEHHOIO MNMpasBa.
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