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AHHOTauus

CTaTbsi MOCBSAILEHA W3Y4YEeHUIO OCOBEHHOCTEN
npoueaypbl OCnapvBaHusi CyAebHbIX aKTOB B Cy[
KacCaLMOHHOW MHCTaHLMKN B PaMKax FpaXxaaHCKoro
CyAaonpou3BoAcTBa. B craTtbe ocoboe BHMMaHWe
YOEnseTcs CPoKy, B TEYEHME KOTOPOro CTOPOHA Mo
Aeny Bnpase 06)anoBaTb BCTYMNMBLUME B 3aKOHHYIO
cuny cyaebHble akTbl B KAcCALMOHHOM MOpsiAKeE.
Llenb ctaTbM M3yuuTb Mpo6NneMbl, BO3HMKaOLME
NpyM OCMapvBaHWKM CyAebHbIX aKToB B  cyd
KacCaLMOHHOW MHCTaHLMKN B PaMKax FpaXkaaHCKoro
CYAOMNpPOM3BOACTBA B YaCTV BOCCTAHOBJIEHMSI CPOKA
Ha NoAayy KaCCAUMOHHOW >kanobbl. BbisiBNEHb
NpPOBMEMHbIE CTOPOHbLI MPUMEHEHMS HOPM NpaBa,

pErynvMpylolmMx CpoK MoAayuM  KacCaLMOHHOM
*anobbi B paMkax rpakaaHCKOro
CyAonpou3BOACTBA. B xome  npoBeaeHHOro
UccneaoBaHns BbISIBNIEHA Heo6XoaANMOCTb

YBE/IMYEHNSI CPOKa Ha nofayy KacCauMOHHO
Xanobbl Ha BCTYMMBIUME B 3aKOHHYID CUITy
cynebHble akTbl A0 4 MecsiueB B LENIsSX 3aluThl
NpaB /ML, Yy4yacTBylOWMX B Aene, HO He
U3BELLEHHbIX Haznexalumum o6pazom o
PaccCMOTPEHWUWN AAHHOMO Aefa U 0 pesyfbTaTax ero
PACCMOTPEHMSI HMXKECTOSILLMMU MHCTAHLMSIMU.

KnioueBble c/1oBa:

KaccaumoHHas >xanoba, rpaxaaHCKMN npolecc,
Cpok 06anoBaHus CyaebHbIX akToB

Abstract

The article is devoted to the study of the specifics
of the procedure for challenging judicial acts to the
court of cassation instance in the framework of civil
proceedings. The article pays special attention to
the period during which a party to the case has the
right to appeal against judicial acts that have
entered into force in cassation. The purpose of the
article is to study the problems that arise when
challenging judicial acts to the court of cassation
instance in the framework of civil proceedings in
terms of restoring the deadline for filing a cassation
complaint. The problematic aspects of the
application of the rules of law governing the
deadline for filing a cassation complaint in civil
proceedings have been identified. The study
revealed the need to increase the time limit for
filing a cassation appeal against judicial acts that
have entered into force to 4 months in order to
protect the rights of persons involved in the case,
but not properly notified of the consideration of this
case and the results of its consideration by lower
authorities.
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KaccauuoHHOe MpOM3BOACTBO B IPaKAaHCKOM NpoLecce Mpeactasnser cobon

rpaXxAaHCKoe CyAOMpOM3BOACTBO MO

npoBsepke

3aKOHHOCTM UK 0BOCHOBAHHOCTW,

BCTYNMBLUMX B 3aKOHHYIO CUY CyAeOHbIX MOCTAaHOBMEHUM, 3@ WUCKOYEHMEM CyAeBHbIX

noctaHoeneHui BepxoBHoro Cyaa Poccuiickon ®epepaummn. To ectb [paxaaHcko-

! HayuHblli pykoBoauTenb: LLakuTbko TaTbsiHa BacunbeBHa, KaHAMAAT HOPUAMYECKMX HayK, AOLEHT Kadeapbl
rpaXkaaHckoro M aAMUHWUCTPATMBHOIO CyAOMNpOM3BOACTBa, PoCCUCKUIA rOCylapCTBEHHbLIN YHUBEPCUTET

npaBocyausi, CeBepo-KaBkasckuit hunman



npoueccyanbHbin koaekc Poccuiickon ®eaepaumnn [1] (aanee — MK P®) coaepxut moaenb
ABOMHOW Kaccauumm.

3HaunTenbHble n3MeHeHns deaepanbHbii 3akoH N2451-P3 BHeC B Npon3BOACTBO B
Cyde KacCauMOHHOW MHCTaHUuW. Bo-nepBbix, 3TO CO3A4aHWE KacCauUMOHHbIX CyA0B 06LLeN
IOPUCAMKUMM  ANa  peanu3aunn npuvHUMNa HeLonylweHUs B OOHOM CyAe HEeCKOSIbKUX
MHCTaHumMn  [2]. CoctaB  uX  cyaebHbIX  OKPYroB  OCHOBaH Ha  MpuHUMMe
3KCTEPPUTOPUANLHOCTUN CyaebHOM BNacTy B LENSX UCKoYeHns apdunmpoBaHHOCTH Cyaen
BTOPON U TPETbEW MHCTAHLUMMA U BO3MOXHOCTM OKa3aHWsi BO3AEUCTBUSI Ha AEATENbHOCTb
CyZAen co CTOPOHbI NpeacTaBUTeNen opraHoB BnacTu cybbektoB PO [3]. TeM He MeHee 3TOT
MPUHLUMN B MOSIHOW Mepe He cobntoaaeTcsl, Tak Kak 8 M3 9 KaccauMOHHbIX Cy0B 0bLuen
IOPUCOMKUMM CO3AaHbl B aAMUHUCTPATUBHbIX LieHTpax cybbekToB P®, B KOTOpbIX Takxke
PacrofioXXeHbl Cyabl anennsiuMOHHON MHCTAHUMM — 06nacTHble M MPUPABHEHHBbIE K HUM.
O6eCcnoKoeHHOCTb BbI3bIBAET TeppUTOpUasibHas YAANEHHOCTb HOBbIX Cy4OB OT MecTa
pacrnofoXeHus CyaoB, YbWM MOCTAHOBIEHMS 0OXanyloTcs, MOCKONbKY 3TO CHWXKAeT
TPAHCMOPTHYIO AOCTYNHOCTb M NOBbIWaeT cyaebHble pacxoabl [4].

PaccMOTpeHMe KacCaumoHHbIX >xanob Ha cyaebHble aKTbl, BbIHECEHHble CyaaMu
KpacHogapckoro Kpasi, 0OTHOCUTCS! K YeTBepTOMyY KacCalMOHHOMY CyAy 06Len opUcankumm.

Bo-BTOpbIX, 3aKOHOAATENb  3aKpenwn  HOBbIM  MOPSAOK  BOCCTAHOB/IEHUS
MPOMyLLEHHOMO CPOKa NoAaYM KacCaUMOHHbLIX Xanobbl, NpeacTaBneHns, KOTOpLIN Tenepb
PaBHSETCA He LWeCTn, a TpeEM MecsuaM CO AHS BCTYMNeHUs 06XanyemMoro nocraHoBeHus
CyAa B 3aKOHHYylO cuiy. PaHee 3asBfeHWsi O BOCCTAHOBAEHUM MPOMYLLEHHOro CpoKa
KacCaLMOHHOro 06)anoBaHWs paccMaTpMBanuCb CyAOM MNEPBOM WHCTaHUMK, Tenepb Xe
3TUMK MOMHOMOYMSIMM 06NaaaeT HEMNOCPEACTBEHHO CyA KaCCaLMOHHON UHCTaHLMM.

[aHHbIN Nopsiaok 3akpensieH B Y. 1 cT. 376.1 MK PO.

C MOMeHTa [aHHOro wu3MeHeHusi B [paxdaHCKOM MpoueccyanbHOM Koaekce,
KONMYeCTBO [fen B Cydax O BOCCTAHOB/EHWMWM CpOKa Ha KaccaumoHHoe obxanoBaHue
HECOMHEHHO YBENIMYMUIOCh, B CBSI3M C TEM, YTO He BCe 6bliM 0CBeAOMSIEHbl O AAHHbIX
N3MEHeHUsIX, HO B TO e BpeMs 3To bonee AUCUMNAMHUPYET CTOPOHbI HE OTKaabiBaTb
nogady KacCaLMOHHOM >anobbl, YTO MO3BONSIET B 6onee ObICTpble CPOKM OKOHUUTb
NPOM3BOACTBO MO AAHHOMY Aeny.

CornacHo cT. 327 TTIK P®, cya anennsiynoHHOM WHCTaHUMM W3BELWLAET Nuu,
y4yacTBylOWNX B Aefle, O BPEMEHM U MeCTe pacCMOTPEHUs Xanobbl, NpeacTaBneHns B

anenndaumMoHHOM nopsake.
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Mo pe3ynbTaTaM pacCMOTPEHUS]  anennsiUMOHHOM  Xanobbl, CyaA  BbIHOCUT
onpegesieHne 1 HanpasnseT ero CTOpoHaM Mo Aeny.

Ncxops u3 yactm 6 ctatbn 112 MK PO nponyleHHbIM CPoK NoAayYn KacCauMOHHbIX
Xanobbl, NpeacTaBieHnss MOXET OblTb BOCCTAHOB/EH MO 3asB/IEHNIO Kak (DN3NYECKoro, Tak
N 1OpUANYECKOrO SiMua M TOMbKO B WUCK/IOUYUTENbHBLIX Clyyasx, eCcnu CyA npusHaeT
YBaXXUTESIbHbIMW MPUYUHBI €ro Nponycka no 06CToATeNbCTBaM, 06bEKTUBHO MCKAOYAIOLLMM
BO3MOXXHOCTb MOAaYM KaCCaUMOHHbIX Xanobbl, NpeacTaBneHnsl B YCTAHOB/IEHHbIA CPOK, U
3TK 0b6CTOSATENBCTBA MMENN MECTO B Nepuoj He No3gHee OAHOro roda Co AHSA BCTYMJeHus
obxxanyemoro cyaebHoro NoCTaHOB/IEHMS B 3aKOHHYIO CUITY, @ ANS nua, HE NPUBIEYEHHOrO
K y4acTuio B Aefie, AaHHbIA CPOK UCUUCISIETCS C AaTbl, KOrAa 3TO JIMLO Y3HaN0o UAn AOIHKHO
6blN0 Y3HaTb O HapyLUEHUN CBOMX MNPaB M 3aKOHHbIX MHTEPECOB 06XanyemblM CcyaebHbIM
NOCTAHOBJIEHNEM.

K yBaXXuTesnbHbIM MpUYMHaM MoryT ObITb OTHECeHbl 0bCTOsATeNbCTBa, O6BLEKTUBHO
NPensTCTBYIOLLNE COBEPLUEHMIO 3asiBUTENEM COOTBETCTBYHOLLMX NPOLIECCYasIbHbIX AENCTBUM
(HanpuMep, 4pe3BblYalHble CUTyauMuM W NPOUCLIECTBMSI: HABOAHEHME, MoXapbl,
3eMeTpsaceHne, annaeMms u T.mn.).

B oTHOLWeHUN HU3nYeCcKnx nuL yBaxnTenbHbIMM NPUYMHAMU MOTYT 6bITb NPU3HAHDI
Kak 006CToATeNnbCTBa, OTHOCAWMECS K JIMYHOCTM 3asiBuTens (Tskenas 6onesHb,
6ecnomMoLLHOe COCTOsSIHME M T.M.), CeMelHble 06CTosATENbCTBa (CMEpTb WM TSHKenoe
3aboneBaHne 4neHoB CeMbM U 65M3KMX POACTBEHHWUKOB, WHble CUTyauuu, Tpebdyrowme
JIMYHOIO Y4acTus 3asBUTENS), TaK U MHble 0OCTOATENbCTBA, €CIM OHW UCKAYanu nmbo
CyLLECTBEHHO 3aTpyAHSNM nodady KacCauMOHHOM »anobbl B YCTaHOBMEHHbIE 3aKOHOM
CPOKM.

HaxoxaeHve npeacrasutens opraHv3aumMM B KOMAHAMPOBKE WM OTMYCKE, CMeHa
pyKoBOAUTENS OpraHu3aumMm nnbo ero HaxoXAeHue B KOMaHAMPOBKE WM OTMyCKe,
OTCYTCTBME B LUTATE OpraHn3aLmmn IpUCTa, CCbifika Ha OTCYTCTBUE AEHEXHbIX CPpeacTB Ans
onnatbl MOMOWMW  MNpeacTaBuTeNnss WAW  ynnatbl  FOCYAAPCTBEHHOM  MOLLAWHBI,
HecBOeBpeMEHHOE O(gOpMNIEHME [OOBEPEHHOCTM BbILECTOSIEN OpraHuM3aunen um Tomy
nofobHble 06CTOATENbCTBA HE MOIYT pacCMaTpUBATLCS B KQYeCTBE YBAXXUTENbHbIX NPUYMH
npornycka puandeckmM SIMLOM Cpoka KaccalMoHHOro obxanosaHus [5].

MNpn 3TOM cnegyeT MNOHMMATb, YTO B KaXAOM KOHKPETHOM Clyyae peLlleHune

NPpUHNMAETCA B UHAUBUAYAJ/IbHOM MNMOPSAAKE.
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Takxe, NpeACTaBMM CUTYaUMIO, KOrAa FpaXKaaHWH, Nony4YMBLLMIA onpeaeneHue cyaa
anennsiuUMOHHOM MHCTAHUMK, OTMPaB/EHHOE €My 3aKa3HOW KOpPEeCrnoHAEHUMEN, He
COrnaceH C NPUHSATLIM CyaebHbIM akTOM M HaMepPeH OCMOPUTb AaHHbIN JAOKYMEHT. B TakoMm
cnyyae, nmuo, He obnapatowee crneumanbHbIMM HaBblkaMM M MO3HaHMsSMKM B cdepe
lopuCnpyaeHumn, BrnpaBe 06paTUTbCS K Nuldy, WMEloLlee BbiCLee opuaMYECcKOM
obpa3oBaHMe AON1s COCTaBMEHUSt KAaCCAUMOHHOM >anobbl. [aHHbii (akT He aBnsieTcs
OCHOBaHWEM A/ BOCCTAHOB/IEHMSI CPOKA Ha Nojady KacCaluMOHHOM Xanobbl.

CornacHo 4. 6 ct. 378 IMTIK P®, K KaccaumoHHbIM xanobe, NpeacTaBNeHNO LO/DKHbI
6bITb MPUNOXEHbI AOKYMEHTbl, NMOATBEPXKAAIOLWME HAMpaBlieHUe WM BpyveHune ApyruMm
NMUaM, yyacTBylOWMM B Aefie, KOMUM 3TUX KacCaLUMOHHbIX >Xanobbl, NpeacTtaBneHust u
MPUNOXEHHbIX K HUM JOKYMEHTOB, €C/IM KOMUWN Y HUX OTCYTCTBYHOT.

TakuMm 06pa3oM, noAaTento KacCaLMOHHOW >Kanobbl HeobxoauMMo  A0XAaTbCs
nony4YeHust onpeaeneHns anensaumMoHHON MHCTaHUMKM No noyte nmbo nybnukaumm ero Ha
canTe cyaa, NOAroTOBUTb KaCCaLMOHHYHO Xanoby, 03HaKOMUTLCS C MaTepuanamun aena ans
nonyyYyeHun MHGOpMauMmM O MPUBMEYEHHBbIX K Aeny NMuax U Mecte UX HaxoXaeHus ans
HamnpaB/eHMs UM KOMWUM KacCaLMOHHOM Xanobbl.

Tak, Onpeagenenvem CyaebHon Konnermmn no rpaxaaHckum genam BepxosHoro Cyaa
Poccuiickon depepaumn ot 14.02.2022 NQ 18-KIM21-156-K4 oTMeHeHO onpeaeneHue cyaa
KaCCaLMOHHON MHCTaHUMM 06 OTKase B BOCCTAHOB/IEHNM MPOMYLLEHHOMO CPOKa, MOCKOMbKY
B OTCYTCTBME BO3MOXHOCTU O3HAaKOMUTbCS C TeKCTaMu CyAebHbIX MOCTaHOBIEHMN
3aABUTENb HE MOl peann3oBaTh NPaBo Ha obpalleHne B CyA C KacCaLlMOHHOM Xanoboi [6].

TakuMm 06pa3oM, YNOXUTbCA B YCTAHOB/IEHHbIM 3aKOHOM CPOK Ha nodady
KaCCaLMOHHOW >kanobbl 4OCTAaTOYHO CNOXHO. B TakoM criyyae KacCaUMOHHBIA CyA MOXET
BEPHYTb KacCauMoHHY1o xanoby 6e3 paccMoTpeHus.

MNMonaraeM, 4TO 3aKOHOAATENIO CNedOBaNl0 He TaK pe3ko COKpaTUTb CpOK
o6xanoBaHMsa cyaebHbIX aKkTOB B KaCCAUMOHHYHO WHCTAHUMIO, @, AONYCTUM, 3aKpenuTb

YeTbIpeXMECSYHbIA CPOK Anst 06)kanoBaHUS BCTYMUBLUMX B 3aKOHHYHO CUY PeLUEeHWN.
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