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AHHOTaUMUA Abstract
CtaTbsl MOCBSILLEHA W3Yy4yeHMIO 0cob6eHHoCTel The article is devoted to the study of the specifics

npoueaypbl OCnapvBaHusi CyAebHbIX aKTOB B Cy[
KacCaLMOHHOW MHCTaHLMKN B PaMKax FpaXxaaHCKoro
CYAOMNpOU3BOACTBA, a TaKke aHanus
Heo6X0AMMOCTM COBEPLUEHCTBOBAHWUS HOPM NpaBa.
Llenb ctaTbM M3yuuTb Mpo6NMeMbl, BO3HMKaOLME
npv ocrnapuMBaHuM cyaebHbIX aKkToB B  cyd
KaCCaLUMOHHOW MHCTAHUMM B paMKax rpaXKaHCKoro
CyAONpou3BOACTBA.  BbisiBNeHbl  npobnemHbie
CTOPOHbI MPUMEHEHMS HOPM NpaBa, PerynpyoLLmxX
NOPSAOK KACCaLMOHHOrO Cyaonpou3BoacTBa. B
Xo4e NpOBEAEHHOro WCCNeAoBaHWsl BbisIBNEHA
Heo6X0AMMOCTb 3aKOHOAATENbHOrO 3aKpenneHus
BEZEHWsI MPOTOKONa CyAebHOro 3acefaHust B cyae
KaCCaLMOHHOW MHCTaHLMMU.

KnioueBble c/1oBa:

KaCCaLUMOHHbLIM  CyA, KaccaumMoHHas  >kanoba,
rpaXXAaQHCKUIA  MpoLecc, NpOTOKON  CyAebHoro
3acefaHust

of the procedure for challenging judicial acts to the
court of cassation in the framework of civil
proceedings, as well as the analysis of the need to
improve the norms of law. The purpose of the
article is to study the problems that arise when
challenging judicial acts to the court of cassation
instance in the framework of civil proceedings. The
problematic aspects of the application of the rules
of law governing the procedure of cassation
proceedings have been identified. In the course of
the study, the need for legislative consolidation of
the record of the court session in the court of
cassation was revealed.
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KaccaunoHHOe MpOM3BOACTBO B IPaXKAaHCKOM MpoLecce Mpeactasnser cobon

rPaXKAaHCKOe  CyAONpOM3BOACTBO MO  MPOBEPKE 3aKOHHOCTM UM 0BOCHOBAHHOCTY,
BCTYMMBLUMX B 3aKOHHYK CWTy CyAebHbIX MOCTaHOBMIEHMIA, 3@ UCKIOYEHMEM CYAEDOHbIX
noctaHoBneHun BepxoBHoro Cyaa Poccuiicko ®epepaumn. To ectb [paxaaHCKo-
npoueccyanbHbin koaekc Poccuiickont ®epepaumnn [1] (aanee — MK P®) coaepxut Moaenb
ABOMHOW Kaccauumm.

CornacHo ITIK P®, nepBoHavanbHO KaccaumoHHas >anoba HanpaBnsieTcs B CyA

nepBoM MHCTaHUMKW. KaccauumoHHble >anoba, npeacTtaBneHne Moryt ObiTb nogaHbl B

! HayuHbili pykoBoauTens: LLakutbko TaTbsiHa BacunbeBHa, KaHAMAAT IOPUAMYECKMX HayK, AOLEHT kadeapbi
rPaXAaHCKOro W aAMMHUCTPATMBHOIO CyAONpPOM3BOACTBA, POCCUICKMI FOCYAapCTBEHHbLIN YHUBEPCUTET
npaBocyausi, CeBepo-KaBkasckuit hunman



KaCCaLMOHHbIM Ccya obLien 1opucamKunm nNpu ycrnoBmK, YTo NMLaMK, YKasaHHbIMKU B ab3aue
MepBOM HaCTOSALWEN YacCTH, BblIM McYepnaHbl MHbIE YCTAHOBMIEHHbIE HACcTOAWMM KoaekcoMm
cnocobbl 06kanoBaHns cyaebHOro MOCTaHOBNEHUS A0 AHS BCTYM/EHUSI €ro B 3aKOHHYHO
cuny (ct. 376 ITIK PO). MNpn 3TOM KaccauMOHHYI0 Xanoby MOXXHO noAasaTb B 3N1EKTPOHHOM
Bunae, yepes cucremy 'AC NMpasocyame.

BTOpbIM 3TanoOM KacCauMOHHOro 06)anoBaHusi CyaAebHbIX MOCTAHOBNEHUI SIBNSIETCS
obpalleHne B cyaebHyto Konnernio no rpaxaaHckum genam BepxosHoro Cyaa P®. Takum
obpasoM, o06bekTaMM nepecMoTpa B CyAe KaCCAUMOHHOM WHCTaHUMM MOryT ObITb
OAHOBPEMEHHO HECKONbKO CyaebHbIX NoCcTaHoBNeHMN [2].

Ba>kHbIM MOMEHTOM SIBNSIETCS TO, YTO CyA KACCAUMOHHOM MHCTAHUMK NpOBEpsieT
NCKNIOYMTENBHO 3aKOHHOCTb MOCTAHOB/IEHUA U MPaBWIbHOCTb TOMIKOBAHWUS U NMPUMEHEHUS
HOPM MPOLIECCYaNIbHOMO M MaTepUasIbHOro NpaBa, HE MPOBOAS MOJTHOM OLEHKM Aena u He
oueHuBas aokasatensctsa (cT. 390 MK PD).

AKTYanbHOCTb JaHHOIO MccneaoBaHust obycnoeneHa TeM, yto B 2019 r. B Poccuinckom
depepaumm 6bina npoBeaeHa cyaebHas pedopMa, B paMKax KOTOPOM MNPOM3OLLM
CYLLECTBEHHbIE U3MEHEHMUSI B CYAEOHON CUCTEME, @ MMEHHO PAaCCMOTPEHME KacCaLMOHHbIX
Xanob 66110 BblAENEHO B OTAENbHLIN BUA CyAa — KacCaUMOHHbIM cya. Bcero B Poccuiickom
denepaummn MMeeTcs AeBATb KACCALMOHHbIX CyA0B. PAacCMOTpeHWe KacCalMOHHBIX »anob Ha
cynebHble akTbl, BblHECEHHble CcyAamu KpacHOAApCKOro Kpasi, OTHOCUTCH K YeTBepToMmy
KaCCaLMOHHOMY Cyay obLien topucamKumm.

OAHaKko Ha CeroAHsILHMN AeHb UMEeTCs Npobnembl B 06/1aCTU CyA0yCTPOWUCTBA B
uenoM u B obnactM CyaonpovM3BOACTBA KACCAUMOHHBLIX CyAoB OOLWEN lopucamkuum, B
YaCTHOCTW.

CornacHo 4. 2 cT. 379.5 ITIK P®, KaccauMOHHbIA Ccya o6Len pucamkumm
paccMaTpuBaeT AEeNo MO MpaBWIaM pPacCMOTPEHMsI Aena CyAOM NEpBOM WMHCTaHUMW,
npeaycMoTpeHHbIM [TIK PO, ¢ 0cobeHHOCTSIMU, YCTAHOBNEHHBIMU HACTOSLWMM NaparpadomMm.
Mpn paccMOTPeHMU Aena KacCaLMOHHbIM CYAOM OOLLEN HOPUCAMKLMN HE MPUMEHSIIOTCA
npaswuia o0 BEAEHUN NpoToKoNa.

AHanorn4Hoe nonoXeHune 3akpenneHo B [octaHoBneHun NneHyma BepxosHoro Cyaa
Poccuiickon ®epepaumnn N2 17 ot 22.06.2021 «O npUMEHEHUN CyaamMy HOPM FpaXAaHCKOro
MpOLIECCYaNbHOrO 3aKOHOAATENBbCTBA, PEryIMpYHOLLIMX NPON3BOACTBO B CyAE KacCaLMOHHOM

WHCTaHUun» [3].
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MpoTokon cyaebHoro 3aceaaHusi — 3TO MpOLECCyalnbHbI MUCbMEHHBIA [AOKYMEHT,
YAOCTOBEpPSIIOLWMA  coBeplleHne  (HeCOoBEpLUEHME)  y4YaCTHMKAMM  Mpouecca  BCex
npoueccyanbHbiX AEUCTBUM, MMEBLLUMX MECTO B xoae cyaebHoro pasbupatenbcrBa. OH
COCTaB/ISIETCSA O KaXA0M CyaebHOM 3aceilaHMm Cya NEPBOM MHCTaHLUMKM, a TaKXKe O KaXAoM
OTAENbHOM NPOoLEeccyasibHOM AENCTBUN, COBEPLLEHHOM BHe 3aceaanus (cT. 228 TIK PO).

NHaue, npoTokon cyaebHOro 3acegaHunst — 3To OKYMEHT, B KOTOPOM OTpaXkaeTcs Bce
npoucxogsiiee BO BpeMs pa3bupatensCcTsa B Cyae NEPBON MHCTaHUMM.

3HayeHue npoTokona cyaebHoro 3acepaHus [2]:

- NO3BONSET Cydy MpOBECTM OKOHYaTeNbHYK) OUEHKY [0Kas3aTenbCTB B
COBeLLATENbHOM KOMHaTe, Tak Kak MMEHHO B HEM OTpa)XeHbl pe3ynbTaTbl MCCIeA0BaHMS
[l0Ka3aTeNbCTB B npouecce cyaebHoro 3acefaHuns;

- AAeT BO3MOXHOCTb BbIHECTM 3aKOHHOE M 060CHOBaHHOE peLleHne;

- NO3BOJISET NMPOBEPUTb COOTBETCTBUE pELLEHUS Cyaa UCCNEA0BaHHbIM N OLlEHEHHbIM
[l0Ka3aTeNnbCTBaM;

- BbICTYMNaeT B Ka4ecTBe NUCbMEHHOro AoKa3aTesbCTBa Mo Aeny.

Ha Haw B3rnag, nonoxeHune 06 OTCYTCTBMM BeAeHUs MNpPOTOKona cyaebHoro
3acejaHns HapyLlaeT npasa Nvu, Y4acTBYIOWNX B Aene, Befb NPOTOKOS COAEPXKMUT B cebe
BCE MOMEHTbI, NpoMcxoasimne Bo BpeMs cyaebHoro 3acegaHusl. COOTBETCTBEHHO, UMeETCs
HEBO3MOXXHOCTb YCTAHOBUTb A/IMTENbHOCTb CyAebHoro 3acepaHus (Bpemsi ero Hadana u
OKOHYaHKSA), YCTHble XOA4aTancTBa M OOBSICHEHWS NWL, NPUCYTCTBOBaBLUMX B CyAebHOM
3acefaHuun u ap.

Takke B paMKax MWCCNefoBaHUS YCTaHOBMEHO, YTO [JaHHbIM  BOMPOC HE
paccmaTpmBancs B KoHcTuTyunoHHoM Cyae PO, a Takke OTCYTCTBYET Kakasi-nmbo cyaebHas
NMpaKTMKa, B KOTOPOW MCCneayeTcs BOMPOC OTCYTCTBMS MPOTOKOMA CyaebHOro 3aceaaHus
KaCCaLMOHHON MHCTaHLUMM.

Ans pelueHns AaHHOW Npobnembl NpeafiaraeM BHECTU M3MeHeHune B cT. 379.5 MK
P®, koTopoe npeaycMaTpusano 6bl BeaeHne nNpoTokona cyaebHoro 3acefaHuns. B cBsi3un ¢
3TUM, Heobxoaummo 4. 2 cT. 375.5 MK P® u3noxuTb B cneayrowen pegakummn: «Mpu
PacCMOTPEHMM AeNna KacCaLMOHHBbIM Cy1IoM O6LLIEN HOPUCANKLMM NPUMEHSIIOTCS NpaBuna o
BEEHUN NPOTOKONa».

BBuay otcyTcTBus TpeboBaHU O BeAeHMM NPOTOKONA CyaebHOro 3aceaaHns B cyae
KaCCaLMOHHON WHCTaHUMW, BbisiBieHa npobnema OTCyTCTBMSI WHGOpMauum B Jene,

MMetoLLast KpalHe Ba)KHOE 3HaYeHMWE MpU PacCMOTPEHMMN KaCCaLIMOHHOW Xasnobbl.
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Takum o06pa3oM, nonaraeMm, 4YTO [aHHble CBeAeHUs! MNOANEXaT OTPaXKEHUIo B
onpeaeneHnn cya KacCauMOHHON MHCTaHUMM.

BBnay OTCyTCTBMA NPOTOKONA CyAebHOro 3acefaHusi M 3a4acTyi0 HEBO3MOXHOCTM
y4yacTtus nuua B cyaebHoM 3acegaHmm, HeobxoamMMo paclumMpuTb cogepXaHue onpeaeneHns
cypa. Ana cobniogeHus npasB M MHTEPECOB BCEX NUL, YYaCTBYIOWMX B Aene, npeanaraem
BHEeCTU nameHeHus B cT. 390.1 ITIK PO, nobaBmB B HEe NYyHKTbI, coaepxxawmne obbsiCHEHUS
N1, YYaCTBYIOLMX B Aene 1 NPUCYTCTBOBaBLUMX B CyaebHOM 3acefaHnu, a Takxke yKasaHue
CyAOM MOTWMBOB HErpuUMEHEeHWs 3aKOHOB, Ha KOTOPble CCbU1anuncb Nnua, yyacTeylowune B
aene.

Takum obpazom, cT. 390.1 MK PO cnegyeT AOMOAHUTL CeAyWNMU MYHKTaMu:

«9) noBOAbl, U3NOXEHHblIE CTOPOHaMM B CyaebHOM 3acefaHuu, a TakxXe [A0BOAbI,
N3M0XEHHbIE B MUCbMEHHbIX MaTepuanax no Aeny nuuamu, He y4acTByoWwnMK B CyaebHOM
3acefaHnyM KacCauMOHHOM WHCTaHUMM, HO MMEelWwMe KpalHe BaXXHOE 3HayeHue npu
pacCMOTpeHuUn aena;

10) MOTKBbI, MO KOTOPbLIM CyA, OTK/IOHW NMPUMEHEHME HOPM MpaBa, U3M0XEHHbIX B

no3numMm y4yacCtBylowinx B aene nuu.»
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