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CtaTbsl MOCBSILLEHA W3YYEHUIO OCOBEHHOCTEN The article is devoted to the study of the

MCMONHEHNST  00693aTeNbCTB,  BO3HMKILUMX U3
MeANaTMBHOMO COrnalleHuns No BOCMUTaHUIO AETEN.
Takxke B CTaTbe BbisiBAEHbI NPO6/1EMbl MICMOMHEHMS
MeaAMaTMBHOIMO  COrfalleHnss U PacCMOTPEeHbI
peleHns BbISIBIEHHbIX NpobneM Ha npumepe
paboTtbl MegmaTopoB ropoga YensbuHcka. Lenb
CTaTbM  M3yunTb  OCOBEHHOCTM  UCMOJSIHEHUS
0693aTenbCTB, BO3HMKILMX W3 MeAMaTMBHOMO
COrnalleHns No BOCMWTaHUIO AeTel. BbisiBNeHbI
nNpob6ieMHble CTOPOHbI UCMOMHEHNS MEANATUBHOIO
COrnalleHnsi, pacCMOTPEHbl pelleHns npobnem,
BO3HWKLUMX MPU UCMONHEHUN cornaleHuns. Caenax
BbIBO4 O TOM, 4YTO [MOCMAe  3aK/IYeHus
MeaMaTUBHOrO cornaleHns Heobxoanmo BBeaeHne

Takoe  npoueaypbl  Kak  MocTMeAnaTUBHOE
COMpPOBOXAEHME.
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peculiarities of the fulfillment of obligations arising
from the mediation agreement on the upbringing of
children. The article also identifies the problems of
the implementation of the mediation agreement
and considers solutions to the identified problems
on the example of the work of mediators in the city
of Chelyabinsk. The purpose of the article is to
study the features of the fulfillment of obligations
arising from the mediation agreement on the
upbringing of children. The problematic aspects of
the implementation of the mediation agreement are
identified, solutions to the problems that arose
during the implementation of the agreement are
considered. It is concluded that after the conclusion
of a mediation agreement, it is necessary to
introduce such a procedure as post-mediation
support.
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CeMeliHasi MeMaLmMs B paMKax 6pakopa3BoAHOro NpoLecca o4eHb akTyasbHa, Tak

KaK CI'IOCO6CTBy€T MUHUMN3aLUMUN HEraTtuBHbIX FIOCJ'Ie,Cl,CTBVIﬁ CEMENHbIX Cnopos, nmbo

BOOOLLE pa3pelleHnt0 BO3HWMKLIEr0 KOH(MMKTA U AOCTMXKEHUS MPUMUPEHUS CMOPSLLMMM

CTOpOHaMK [2, c. 12]. HecMOTps Ha pocT NPUMUPUTENbHBIX MPOLIEAYP 3a NOC/IEAHEE BPEMS,

MX BOCTPEOOBAHHOCTb BCE €llEe OCTAaeTCA [OCTATOYHO HWU3KOMW, MO pAdy CyObEKTUBHBI U

06BEKTMBHBIX MPUYMH. TOBOPS O CEMENHbIX CNopax, NoApa3yMeBatoTCs Cropbl Npy pa3Boae

cynpyroB. Yaule Bcero BO3HMKAOT MpobneMbl Npy pas3Bofe MNapbl, Y KOTOPOM €CTb

HECOBEpLUEHHONETHNE AeTU. PoauTensM TpyaHO [AOrOBOPUTLCS, C KEM M3 HUX 6yaert

! HayuHblli pykoBoauTenb: HoBOKlLIOHOBa HuHa AnekcaHApOBHa, KaHAWAAT HOPUAMYECKUMX HayK, [AOLEHT
kacenpbl rpaXxaaHCKoro npaea u npotecca, YensbuHCKMM rocy1apCTBEHHbI YHUBEPCUTET



NpoXuBaTb pebeHoK, Kak WU B Kakou nepvoa 6yayT NpoMCXoAuTb BCTPEYM CO BTOPBIM
poauTeneM, Kak NoaennTb COBMECTHO HAXUTOE MMyLLecTBo. Kpome Toro, pa3soa Cynpyros
M pelleHne BOMPOCOB, CBSA3AHHbLIX C HWM, YCUIMBAeT paHee CHOPMMUPOBAHHbLIE
MEXJIMYHOCTHbIE npobnemsl [3, ¢. 453].

Cneunduvka AesTENbHOCTU MO Pa3peLlEHUNIO CMOPOB, CBSI3aHHbLIX C BOCMUTAHWEM
[ETEN, 3aK/IIOYAETCS B TOM, YTO YPEry/IMPOBaHMIO B JAHHOM C/lydae MOAJSIEXMUT HE TObKO
NPaBOBOWN, HO M MCUXONOrMYECKNA KOH(NKT.

C 3ToM ponbld MOrnM Obl CrpPaBUTbCS OpraHbl OMEKU W MOMEYUTENbCTBA,
AEATENIbHOCTb  KOTOPbIX HamnpaBfeHa Ha peweHve ceayowmx 3adady: 3awuTta MU
BOCCTAHOB/IEHME HAPYLUEHHbLIX MpaB pebeHka M poauTenen; CoAeNCTBME pPa3peELLEHMIO
KOH(NMKTa  Mexay  4YieHaMum  CeMbW, MpPUMUPEHWE  CTOPOH;  HOpManu3aums
NCUXOIOMMYECKOrO KiMMaTa B CEMbE; CO34aHME MCMXONTIOMMYECKM KOMGOPTHOM aTMocdepsl
XXW3HW 1 BOCNUTaHUs pebeHka; coaencTame BbIHECEHMIO CyA0M 3aKOHHOMO 1 CNpaBeasIMBOro
PELEHNS MO CYLIEeCTBY Cropa; COAEUCTBME WCMOSIHEHWMIO BbIHECEHHOMO pELLEHUsI Cyaa.
BbinonHeHMe nepeyncneHHbIX 3aaa4 BO3MOXHO TOSLKO MPU YCN0BUM NPOBEAEHUS aKTUBHOM
M MHTEHCMBHOW paboTbl C POAUTENSMM, HamnpaBfeHHOM Ha paspelleHue KOHPMKTa U
CMOCOBCTBYIOLLEN AOCTUXKEHMIO MMM MOHMMAHMUSA BCEX HErATUBHbLIX MOCNEACTBUN, KOTOpble
[aHHbIN KOHMIMKT MOXET MNpUYMHUTL pebeHky. Ho B cuiy cBOei 3arpy>XeHHOCTU Yy
COTPYAHMKOB OpPraHOB OMeKW He BCeraa nosy4aeTcs pellaTb BblEenoCTaB/IEHHbIE 3a4a4M.

B cBA3M C 3TMM nNpeacTaBnsieTCs 4Ype3Bbl4aiHO  BaXHbIM  MaKCMMaslbHO
MCNonb30BaTb NpoLeaypy Meavauum npu paspelleHn CEMENHbIX CMOPOB, T.K. B KaXAOM
KOHKPETHOM C/lyYae YUYMUTbIBaAOTCS MHTEPEChl BCEX YUYaCTHMKOB MpoLecca, a Takxke 6onee
AEeTanbHO NpopabaTbiBalOTCs BCE BO3HMKAOLWME B CEMbE BONPOCHI U Npo6eMbI.

B pamkax npoektoB Jlurn meamatopoB KOxHoro Ypana «Mupy 6biTb» «Pa3sutune
CUCTEMbI CEMENHOW Meavaumm B YensbuHcko obnactu» 6bll OTKPLIT M AEUCTBYHOT Ha
CEroAHsILHUNA aeHb LleHTp cemeriHon Meamaumm, a B psiae palioHHbIX CyaoB YensbuHckom
06nacTu - KOMHaTbl MPUMUPEHWS], TAE CTOPOHbI MOTYT MPOBECTM NEPErOBOPbI C Y4aCTUEM
MeamaTopa AN MMPHOro paspelueHuns cnopa [5].

MpuMeHeHne MeanaTUBHBIX TEXHOSIOMMIA B CEMENHBIX Cropax Mo3BOJISIET pa3peLlaTh
3aTsHKHbIE M OCTpble CEMENHble KOHMNKTbI, NMOMOraeT B, Ka3anocb 6bl, 6€3BbIXOAHbIX
cuTyaumsix. OyeHb 4acTo 3TW CUTyaumu CBsi3aHbl C Cyabbol pebeHka M BO MHOrom
onpeaensitoT ero cyabby. JoCTuKeHMe KOHCTPYKTMBHOMO COrflacusi Mexay poavTensiMm

pebeHKa B TaKMX C/lyyasix CriocoBCTBYET COXPAaHEHMIO NMCUXMUYECKOTO 340POBbs pebeHKa.
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Mpu yperynupoBaHWM CEMENHOrO KOHMIMKTa MOMOWb MeauaTopa MpoCTo
HeobxoaMMa, TaK Kak peyb MAEeT O COXpPaHeHUW, a rae-To Jaxe O BOCCTaHOB/IEHWUU
HOPMa/ibHbIX B3aMMOOTHOLUEHWUMA Mexay 060MMM poauTensMM, TaK Kak BOCMUTaHME
NCUXNYECKM 300POBOM IMYHOCTK (06Lero pebeHka) — uenb He TONbKO CaMUX poauTenen,
HO u noboro rocyaapctea. Beab pebeHok ntoboro Bo3pacTa CTpadaeT OT pacCTaBaHus
poauTenen, OT HaNPSPKEHHbIX KOHMIMKTHBLIX OTHOLLUEHUIN MeXAay HUMKM. [103TOMYy poauTenn
[AOSDKHbI NPUHATD PELLeHne, HanpaBfieHHOe npexae Bcero Ha 6narononyyve nx pebeHka;
TaKXXe BaXKHO AaTb BO3MOXHOCTb pebeHKy COXpaHUTb KOHTaKT ¢ 06oMMuM poamTensamm nocne
nX pa3sBoaa.

Ecnn oavH 3 poautenei NpoXWBaeT OTAENbHO OT pebeHka, poauTeny MoryT
0bpaTUTbCA K CeMeWHOMY MeamMaTopy, KOTOpbIM noMor 6bl pa3pelnTb CyLLeCcTBYHOLME
pa3Hornacust BO BHecyaebHoMm nopsake [1, c¢. 100]. Tak, Hanpumep, 3aKIOuUUTb
cornaweHve B NMCbMeHHOM (opMe 0 nopsiake BoCnUTaHusl uMn pebeHka. HoTapuanbHoe
yAOCTOBEPEHNE TaKOro cornaweHns He obssaTtenbHO. B cornalieHnmn ykasblBalOTCS BpeMs,
MEeCTO, NPOAOC/IHKUTENBHOCTb 0bLLEHUS, MOPSAOK BCTPEY, BO3MOXHOCTb NPUCYTCTBUS APYruX
vy wm T. n. MNpyn 3TOM poanTenn AOMKHbI YYUTbIBAaTb MHEHUE pebeHKa, ero pexum aHs,
MHTEepecCbl. 3aKOHOAATEeNbCTBOM HE YKa3aH BO3pacT, C KOTOporo pebeHoK Bnpase
CaMOCTOSATENbHO peLwaTb BOMpoc O nopsiake obuweHust ¢ poautensiMu. Ecnn pebeHok He
XenaeT Takoro obLleHus, OH He MOXET ObITb MPUHYXAEH, NOCKONbKY A1 HEro 3To npaso
Ha obuleHne, a He 0053aHHOCTb, KOTOPYHD OH AO/MKEH WUCMONHATb. lNo3aToMy cyaebHoe
peweHne 06 ycTaHOBNeHMM nopsaka obleHns ¢ pebeHKOM Npu He AOCTUXKEHUWU cornacust
BCEX YYACTHMKOB Cropa Mo CyLIeCTBY CBOEMY HEWCMOSTHMUMO.

Meavaumst B CBOEM poAe YYMTLIBAET MHTEPECH! HE TOMbKO poaUTENEM, HO U CaMoro
pebeHka [4, c. 99]. CynebHble NpUCTaBbI-UCMONHUTENN YaCcTO CTANIKMBAIOTCS C TaKOM
npobnemon, 4To pebeHoK AEUCTBUTENIbHO CaM HE XOYET OOLLEHMSI C OAHUM U3 poAUTENEN.
N Torpa Takue TpeboBaHWMS WCMOMHWUTENBHOIO NIUCTA He MOryT 6biTb MCNONHeHbl. M3-3a
TaKOro ncMxonornyeckoro akTopa HauYMHATCA KpUanYecKme NoCneacTBus — pasinyHble
Xanobbl Ha HencrnonHeHve TpeboBaHU UCNOMHUTENBHOIO JINCTA.

CnepnyeT ckasaTb, YTO Cpean MHOrMX uUccneaoBaTenen B 061acTu rpaXaaHCKoro m
CEMEMHOro npaBa CyLEeCTBYIOT pasHOrfacMs Mo MOBOAY BO3MOXHOCTU MPUMEHEHUS
Meanauum B CEMEMNHBIX CMOpax, 3aTparnBaloLLMX MHTEPECH HECOBEPLLUEHHONETHUX AETEN,
MOCKOJIbKY, Kak cneayeTt n3 vyactu 5 ctaten 1 ®enepanbHOro 3akoHa ot 27 uons 2010 r. N2

193-®3, npoueaypa mMeavaumm He MNPUMEHSIETCS, €C/IM Cropbl 3aTparnBaltoT WUAM MOryT
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3aTPOHYTb MpPaBa WM 3aKOHHbIE MHTEPECbl TPETbUX NML, HE Y4YacTBYIOLWMX B mpoueaype
Meanaumm [6]. B cBA3n € 3TUM npeacTaBnseTcs LenecoobpasHbiM yperyimpoBaTh AaHHbIN
BOMPOC Ha 3aKOHOAATENIbHOM YPOBHE, MYTEM KOHKPETU3ALMM MOHSATUS KTPETBUX NINLL», UbM
MHTEpPEChbl MOryT BblTb 3aTPOHYTbI MPU OCYLLECTBIEHUN NPUMUPUTENBHON NpoLeaypbl, NIM60
PACLUMPEHNS Kpyra CYObEeKTOB MeanaLun.

Mpn u3yyeHMn npobreMaTUKM WUCMONHEHNS 0653aTeNbCTB, BO3HMKLIMX U3
MEANATMBHOIO COrNaleHnst Mo BOCMUTAHMIO AETEN MOXHO caenaTb BbiBOA O TOM, YTO Y
CTOPOH HEe BO3HMKAET C/IOXXHOCTU UCMOJIHEHWS 3TOrO COralleHus.

MeamaTop, COCTaBNss CornalleHne, yUUThIBAET BCE MHTEPECHI CTOPOH, TPETLUX nL
U T.4. 3TO NPUBOAUT K TOMY, YTO Y CTOPOH HE BO3HUKAET XKeNaHWUs OCMOPUTb AOKYMEHT, T.K.
BCe TpeboBaHMsl UCMONHSOTCS 40OPOBOJILHO.

OaHako YensibUHCKME MeanaTopbl CTONMIKHY/IMCh Ha MpaKTUKE C TEM, YTO Ha YyXe
3aK/Il0YEHHbIE MeAMATUBHbIE COrMalleHNs MOryT TMOBAMATb TPETbM JMLA WMAW  UHbIE
obcTosTensCcTBaMu. MNpMMepoM MOXET MNOCNYXUTb CUTyaLus, Koraa y OAHOro U3 poavTenei
pebeHKa NosiBNSeTCs HOBasl CEMbsI, Ha KOTOPYHO HYXXHbl Pacxofbl, U YXKe HET BO3MOXXHOCTM
UCMONHATL cornalleHne (anMMeHTHble 0653aTenbCcTBa), TEM CaMbiM BTOPOW pOAMTENb
obpallaeTca B Cya 3a NOHYAUTENbHLIM UCMOMIHEHWEM COrnalleHus. B crnyyae HeMcnonHeHns
NM6o HeHaanexallero MCMoMHEHMUSI TAaKoro MeAMaTMBHOrO COrfalleHuUst CTOpOHa HeceT
OTBETCTBEHHOCTb B MOpPsiAKE, MpPeAyCMOTPEHHOM TIpaXAaHCKMM 3aKOHOoAATesNbCTBOM. B
JaHHOM CUTYyaLMM TakXKe BO3pacTaeT Harpy3ka Ha Cyapl.

B r. YensbuHcke MeamaTopbl HalM pelleHme npobneMbl — 3TO NOCTMEANALIMOHHOE
conpoBoxzaeHne. [aHHasi npoueaypa 3ak/loyaeTcs B TOM, YTO MeauaTop COMpoBOXAAET
CTOPOHbl Ha 23Tane peanu3auuM [OroBOPeHHOCTU. TO €eCcTb MNpu  BO3HWMKHOBEHMU
onpeaeneHHbIX TPYAHOCTEN UCMONTHEHMS! COrMalLEHNs OAHA M3 CTOPOH MOXET 06paTUTbCS
K MeauaTopy, YTobbl U3MEHUTb J@HHOE COrnalleHne NMbo HalNTU MHON KOMMPOMMCC.

Takke MeauaTop Npy TakoM COMPOBOXAEHWM MOXET MPOAO/HKATb KypupoBaTb
CTOPOHbI U KOH(IMKTHYIO CUTYaLMi0. 3TO KypUPOBaHME MOXET ObiTb Pa3fIMYHONM CTEMNEHMW.
OT NNOTHOro, NPy KOTOPOM MeANaTop BLICTYNAET B POSIM aKTUBHOIO YYacTHMKA npoLecca:
COCTaBNSAET OpUANYECKME [OKYMEHTbl, KOHTPOJIMPYET BbIMNOSIHEHNE KaXAOoW CTauu,
cobupaeT CTOpPOHbI Ha COBellaHuMe M T.M., A0 KacaTenbHOro yyactusi. B 3ToMm cnyvae
MEANATOp MOXET BbICTYNaTb JiMIb B KA4yecTBe [Aeno3vTapusi, TO €CTb XpaHWUTeNs

cornaweHus.
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[JlaHHaa cTaavsi npoueaypbl He 3aKpenieHa Ha 3aKOHOAATEeNbHOM YPOBHE Kak
obsizaTenbHas npoueaypa. Ha Haw B3rnsag 6bin1o 6bl LenecoobpasHbiM Takyto npoueaypy
KaK MOCTMEAMALMOHHOE COMPOBOXAEHWE CAENaTh 0643aTeNbHbIM 3TANoM NpyU NPOBEAEHUN
MeauaLum, TEM CaMbIM CHU3MB HArpy3Ky Ha Cyabl NPy HEUCTIONHEHWUWN COTNALLEHUS], @ TaKXKe
MOBbLICMB MPOLIEHT UCMONHEHNUSA COrMALLEHNS.

MpencTaBnseTcs, YTo pa3BUTUE aNbTEPHATUBHLIX METOAOB Pa3peLLEHUs CrOpOB
SIBNSIETCA  AEUCTBEHHLIM CMOCO60OM  OMTUMM3aUUM CyAeBHOM HArpysku MNOCPEeACTBOM
YMEHbLLUEHWS IEN B CYAaX, YTO, B CBOKO OYEpPEAb, NO3BOUT NMOBbLICUTb KAYECTBO NPaBOCy NS

n obecneunTb HageXHble rapaHTuUn Mnpase rpaxAaaH Ha cy.u,e6Hyro 3almTy.
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