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ORGANIZATIONS NIZATION

AHHOTauuA
B cTaTtbe paccMaTpuBaeTcs npasoBoe
pErynnMpoBaHMe 3SKOHOMUYECKOW 6e30MacHOCTU

KOMMEPYECKMX OpraHm3aumii. Lienb cratby U3yuntb
nccnenoBaHus 3KCMepToB, JencTBytolme
HOPMaTUBHbIE NPABOBbLIE aKTbl, NPO6MEMBbI U NYTU
UX peLleHnst B 06/1aCTU MPaBOBOrO PEryIMpOBaHUs
SKOHOMMYECKOM  6e30MacHOCTM  KOMMEPYECKUX

opraHu3zauuin. B wnccneaoBaHMM  MPUMEHSNUCH
TeopeTndeckme (aHanus, Knaccudpukaums) u
aMnMpuyeckune (u3yyenne pa3Hoobpa3HbIX

WCTOYHUKOB WHdOpMaummM, aHanu3 MoyyYeHHbIX
cBeAeHuin) MeToapbl nccneaoBaHus. CaenaH BbiBOA
0  HeobXxoAMMOCTM  rOCYAapCTBEHHO-YacCTHOMO
napTHepcTBa B obnactm npaBOBOro
pEerynMpoBaHusi  3KOHOMMYeckoW 6e3omnacHoCTH
KOMMep4eCcKMUX OpraHn3aLmi.

KnroyeBsie cioBa:

KOMMepYeckasi OpraHv3auusi, npaBo, MpPaBOBOE
peryn1poBaHune, SKoHoMMYeckasi 6e30MacHOCTb

Abstract

The article discusses the legal regulation of the
economic security of commercial organizations.
The purpose of the article is to study the research
of experts, existing regulatory legal acts, problems
and solutions in the field of legal regulation of
economic security of commercial organizations.
The study used theoretical (analysis, classification)
and empirical (study of various sources of
information, analysis of the information received)
research methods. The conclusion is drawn on the
need for public-private partnership in the field of
legal regulation of economic security of commercial
organizations.
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B ycnoBusAX  pbIHOYHbLIX OTHOLLIEHUN LEHTP 3KOHOMWYECKON  aKTMBHOCTU

nepemMeLlaeTcss K OCHOBHOMY 3BEHY 3KOHOMWKM CTpaHbl — KOMMEpPYECKMM OpraHu3auumsMm.
OHWM ABNSOTCA NPON3BOAUTENSIMU NN NOCPeAHMKaMK, pacnpeaensitowmnmMm NpoayKUMIO UK
YCNyru Mexzay BCEMM [AENCTBYOWMMKM CybbekTaMn 3KOHOMUMKKM. HeobxoauMocTb B
CTabunbHO pa3BMBAIOWMXCS OpraHmM3auMsax npuBoAMT K noTpebHocTn obecneyeHus

5KOHOMMYECKOM 6€30MacHOCTM OpraHM3aLImMii MOCPeACTBOM NPaBOBOro PerynMpoBaHus.



MpaBoBoe  peryiMpoBaHME  3KOHOMMYECKOM  6e30MmacHOCTM  KOMMEPYECKMX
opraHusauun 6yaetr cnocobCcTBOBaTb HE TOMbKO CTabunbHOMY (DYHKLMOHUPOBAHWIO,
(OMHAHCOBOM  YCTOMYMBOCTM, AMHAMUYHOMY HAYYHO-TEXHMYECKOMY W  COUMANIbHOMY
PasBUTUIO OpraHM3aLnii, HO M MOXET MOBMUSATb HAa TakMe MOKasaTeNu, Kak 3aHSTOCTb
HaceneHus, 06beM HaNoroBbIX MNOCTYMNIEHWI, BaNOBbIA MyHULMNANbHbLIA NPOAYKT.

B CBA3M C aKTyanbHOCTbIO AAHHOM TEMbl, MHOTME aBTOPbl pacCMaTpuMBanIn BOMPOC
MpaBOBOro PerynMpoBaHNs 3KOHOMUYECKOM 6E30NMacHOCTM KOMMEPYECKUX OpraHn3aumni, Ho
CTOUT OTMETUTb, YTO OONBLUIMHCTBO 3KCNEpPTOB pacCMaTpMBalOT NMpaBoBOe peryinpoBaHue
onpeaeneHHoN COCTaBNSIOLLEN SKOHOMUYECKOW 6E30MaCHOCTU KOMMEPYECKMX OpraHM3aLmi
WM NPaBOBOE pPerynMpoBaHMe 3KOHOMUYECKON 6e30NMacHOCTM CO CTOPOHbI OMNpPEeaeNEHHOro
WHCTUTYTA.

Tak, 3.M. laspwnos, J1.b. Cetnaposa u B.A. CeBepuH paccMaTpuBalOT B CBOWUX
paboTax MH(POPMALIMOHHYO COCTaBASIIOLLYIO 3KOHOMMYeckon 6e3onacHocTu. U.U. Kyuepos
nccneayetr GUHAHCOBYKD COCTaBASAOLWIYIO 3KOHOMMYeckon 6e3onacHocTn. A.E. 3uMuH
OLUEHMBAET po/fb HOTapuaTa B MpaBOBOM 06ecrnevyeHnr 3KOHOMMYECKOM 6e3onacHoOCTM
KOMMEpPYECKUX OpraHn3aLuii.

3.MM. FaBpUNOB CYNTAET, YTO FpaXkAaHCKOE MPaBO 3alUMLLIAET KOMMEPYECKYI0 TalHy
OpraH13aumi, HO He OXPaHSIET ee, U CKOHCTPYMPOBATb UCK/IIOUYUTESIbHOE NPaBO Ha CEKPETI
NpOU3BOACTBA HEBO3MOXHO, TO €CTb HEBO3MOXHO obecneunTb abCcontoTHOE MnpaBoBOe
perynupoBaHne  MHMOPMALMOHHOM  COCTaBASIOWENA  dKOHOMMYecKoW  6He3onacHOCTM
KoMMepyeckux opraumsaumi  [1]. J1.b. CetpapoBa pekoMeHAyeT KOMMEpYeCKUM
OpraHu3aumsM 3aKyaTb rpaXKaaHCKO-NpaBoBble AOrOBOPbLI 0 cobnoaeHnn paboTHUKaMm
OMNpeaeneHHoro pexunMa COXpaHeHVs! M HepasriaweHUsl KOMMEpPYeCKoM TalHbl, TO eCTb
obecneumsaTb npaBoBoe perynnpoBaHue MHMOPMALIMOHHOW COCTaBNSIOLLEN
3KOHOMMYECKON 6e3onacHocTu KOMMEpPYECKMX  OpraHusauum npwu NMOMOLLM
COBEPLUEHCTBOBaHUSI KaapoBOW NOnnTMKM opraHusaumi [5]. Mo mHeHuto B.A. CeBepuHa,
HeobxoAMMO co3aaTb CaMoperysMpyeMble opraHv3auum B 061acTM MHGOPMaLMOHHOM
6e30nacHOCTM KOMMEpPYECKMX OpraHn3aumn [4].

N.N. KyyepoB npegnaraer npaBoBoe obecneyeHve (UHAHCOBOM COCTaB/SIOLLEN
3KOHOMMYECKON 6e30NacHOCTM KOMMEPYECKMX OpraHM3aumi B BUAe 3a4eNCcTBOBaHUSI BCEro
apceHana nNpaBoOBbIX CPeACTB, HEOOXOANMbIX ANsl HEUTPaNM3aLumM PUCKOB M Yrpo3, a Takxe
YCTPaHEHUs1 HEraTuBHbIX MOCNEACTBUM B (DMHAHCOBOW COCTaBASIOLLIEN 3KOHOMUYECKOW

6e30nacHOCTM KOMMepyeckux opraHuzaumi [3]. A.E. 3UMWMH cuuTaeT, 4To HeobxoamMmo
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pacLLUMpUTb y4acTne HoTapuaTta B MPaBOBOM PeryMpoBaHNM 3KOHOMMYECKOM 6e30MacHOCTH
KOMMEPYECKUX OpraH13aumi, Tak Kak HOTapuyCbl IBASIIOTCS NMOSTHOMPAaBHbIMK YYaCTHUKaMM
B 3KOHOMMYECKON [AESTENbHOCTM KOMMEPYECKMX OpraHum3auuii, U MOMUMO BbINOSTHEHUS
CBOMX 06513aHHOCTEN MO YAOCTOBEPEHUIO MPaXkAaHCKO—MPaBOBbIX CAENOK, OHU TaKXe MOryT
pa3pabaTtbiBaTb HOPMATWMBHbIE MpPABOBbIE aKTbl MO PErySIMPOBaHUI0 3KOHOMUYECKOM
6e30nacHOCTM KOMMEPYECKMX OpraHu3aumn [2].

Mpn  OCyWeCTBNEHUN XO3SNCTBEHHON [EATENbHOCTM  KaXkdass KoMMepyecKast
opraHusauusi HaueneHa Ha cobnaeHMe HOPMATMBHBLIX MPABOBbIX AKTOB, KOTOpble
pernaMeHTUpYoT ee 3aKOHHYI0 AedaTeNnbHOCTb. B HacToswee BpeMs cywectsyeT 60nbLuoe
KO/TIMYECTBO 3aKOHOAATENbHbIX aKTOB, Perympyrowmx 1 obecrneymsBaowmx SKOHOMUYECKYHO
6e30MacHOCTb  KOMMEpPYECKUX opraHusauui. [paBoBYlO OCHOBY peryiMpoBaHus W
obecneyeHnss 3KOHOMMYECKON 6e30MacHOCTM KOMMEPYECKMX OpraHuM3aumi COCTaBASOT
MeXAyHapodHble npaBoBble akTbl, KoHcTuTyumsi PO, deanepanbHble KOHCTUTYUMOHHbIE
3aKOHbl PO, Kogekcbl PO, dheaepanbHble 3akoHbl PO M MHbIE HOPMATUBHbIE NPABOBbIE aKTbl
PO, a Takke 3aKOHbl M WHble HOPMATMBHbIE MPaBOBblE aKTbl CybbekToB PP, opraHoB
MECTHOrO CaMOynpasfeHusl, MpUHSATbIE B nNpedenax WX KomneTeHuMn B obnactu
3KOHOMMYECKON 6e30MacHOCTM KOMMEPYECKMX OpraHM3aLmi.

CTpyKkTypa nNpaBOBON OCHOBbI PEryfMpoBaHUS 3KOHOMMYECKOM 6e30MmacHoOCTM
KOMMEpYECKMX OpraHu3aumi MNOKasblBaeT, YTO AaHHbIA MpoLecC MpPOMCXOAWUT Kak Ha
(penepanbHOM, Tak U Ha pernoHanbHOM ypoBHe. Ha deaepanibHOM ypOBHE MOXHO BblAENMUTb
cnegywowme  denepanbHble  3aKOHbl, KOTOpble perynupyloT npeanpuHUMaTenbCKYo
[AesATeNbHOCTb:

— QepepanbHbi 3akoH oT 8 aerycta 2001 r. N2 129-®3 «O rocyaapCTBEHHOW
perncTpauum topuamyeckmnx Iy 1 HAMBMAYaNbHbIX NpeanpuHUMaTenen»;

— QepepanbHbI 3akoH OT 24 uona 2007 r. N2 209-®3 «O pa3BuTUM Manoro u
cpeaHero npeanpuHMMaTenscTea B Poccuinckon Gegepaummn»;

— QenepanbHbIn 3aKoH 0T 26 utons 2006 r. N2 135-03 «O 3awmTe KOHKYpPEHLUN»;

— QepepanbHbIn 3akoH 0T 29 nonsio2004 r. N2 98—-d3 «O KOMMepYEeCKON TakHe» U
apyrve.

Kak yXe roBopuioCb paHee, Ha pernoHasibHOM YpPOBHE TakKXe MpUHUMAKOTCA
HOpMaTMBHblE MpaBOBble aKTbl, perynvpylowme u obecneymsarolme >KOHOMUYECKYHO
6e30MacHOCTb  KOMMep4yecKux opraHmsaumi. B kayectBe npumepa paccMOTpUM

HOpMaTVBHblE NpaBoBble akTbl CBEpANOBCKOM 0bnacTu:
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— 3akoH CeepanoBckon obnactn ot 4 ¢espana 2008 r. N2 10-03 «O passutumn
MaJioro 1 CpeaHero npeanpuHMMaTenbCTBa B CBepAnoBCKON obnacTtu»;

— 3akoH Ceepanosckon obnact ot 15 noHa 2009 r. N2 31-03 «0O6 ycTaHOBNEHUN
Ha TeppuTopun CBEpANIOBCKON 061aCT HANOroBbIX CTABOK MPU MPUMEHEHUMN YNPOLLEHHOM
CUCTEMbI HANIOroo610XXeHNs ANS OTAENbHBIX KaTeropyi HanoronaaTeNbLMKOB» U ApYyrue.

K ynonHOMO4YeHHbIM OpraHaMm BfacTW, OTBEYaloWWUM 3a NpaBoBoOe peryivpoBaHue
3KOHOMMYECKOM  6E30MacHOCTM  KOMMEPYECKMX  OpraHuM3auui, MOXHO  OTHECTM
3aKOHOAATESbHbIE U UCMONHUTENbHbIE OpraHbl BAacTU Kak Ha deaepanbHOM, TaK M Ha
pernoHanbHOM YPOBHSIX. 3aKoHOAATEIbHbIE OpraHbl BNacTU pacCMaTpuBaloT U NPUHUMAIOT
HOPMaTMBHbIE MpaBOBble aKTbl, perynupylolme 3KOHOMUYECKYl0 6e30nacHoCcTb, a
NCMONHUTENbHbIE OpraHbl BAcTU KOHTPOMUPYIOT cobntogeHne AaHHbIX 3aKOHOAATENbHbIX
AKTOB KOMMEpPYECKMMIN OpraHM3aunsaMu.,

AHanu3 pencTBylowero 3akoHodaTenbCTBa PX® nokasan oOTCYyTCTBME NAKETOB
HOPMATMBHbLIX MPaBOBbIX aKTOB, PErynupylowmx 3KOHOMMYECKYl0  6e30MmacHOCTb
opraHusaumi no ccepam mx AesTeNbHOCTU. B kayecTBe npyMMepa BO3bMEM KOMMEPYECKYHO
OpraH13aumio ¢ BUAOM aesatenbHocTu «ObpaboTka ApeBeCHHbI U NPOU3BOACTBO U3AENNI U3
fepeBa». K HOpMaTMBHbIM MPaBOBbIM  aKTaM, peryavpylowmM  3KOHOMUYECKYHO
6e30MacHOCTb AaHHOM OpraHM3auMu, MOXHO OTHECTM KaK 3aKOHOAaTeNbHble aKThbl,
npuBeaeHHble paHee, Tak 1, HanpuMep, Mpuka3 MuHnpupoabl PO ot 16 despansa 2010 r.
Ne 30 «O6 vyrtBepxaeHun T[lopsgka npeactaBneHUsl M KOHTPONS OTYETHOCTM 06
06pa3oBaHnM, NCNONb30BaHMKN, 06E€3BPEXMBAHUN N pa3MeLLEHN 0TX0A0B>», DeaepanbHbIn
3aKOH OT 24 ntoHs 1998 r. N2 89—d3 «06 oTxoaax Npon3BoACTBa U NoTpedbneHus» u gpyrue.
Mo  MHeHWMIO  aBTOpa, BO3HWKAET  CNOXHOCTb  OTCMEXMBAHMS  AEUCTBYHOLLMX
3aKOHOAATESNbHbIX aKTOB, OKa3blBalOWMX BO3AENCTBME HA XO3SIMCTBEHHYK AEATENbHOCTb
opraHusauum.

Take aBTOp BblIAENSET TaKyld BO3MOXHYK npobnemMy, Kak HeaoCTaToK
B3aMMOAENCTBMSI OpraHOB rOCyAapCTBEHHOW BNaCTU M KOMMEPYECKMX opraHusauuni. Ha
TEKYLUMA MOMEHT, BO MHOMMX MENIKUX M CPEeAHUX OpraHvM3aumsix soKasbHble akTbl Nnbo
OTCYTCTBYIOT, M60 npoTMBOpeYaT AENCTBYIOLWIEMY 3aKOHOAATENbCTBY. TEM CaMbIM, He
nponcxoamT 3 deKTUBHOrO NPaBOBOr0 PeryinpoBaHUS SKOHOMUYECKOW OpraHv3auum c
KaXkAou U3 ABYX CTOPOH.

PelleHneM YyCTaHOBMIEHHbIX MpobfeM MOXeT SABNATbCA MPUHATME  MaKeTOB

HOPMATUBHbLIX MPaBOBbLIX aKTOB A4 Ka)KﬂOl‘/‘I oTpaciin 3KOHOMUWYECKOM AeAaATeNIbHOCTN UNIn
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CO34aHMEe  CrpaBOYHMKA, TMOXOXEro Ha CNpaBOYHMK  KOAOB  0OLLEPOCCUIACKOrO
KnaccudukaTopa BMAOB 3KOHOMMYECKOM AeATenbHOCTM. [lo cosgaHuio 3hdeKTMBHOroO
B3aMMOAENCTBUS OpraHOB rOCyAapCTBEHHOM BNacT WM KOMMEPYECKUX OpraHu3aLmi
HeobxoaMMa cnaxeHHass paboTta ABYX CTOpPOH. CO CTOPOHbI roCyAapCTBa BO3MOXHO
NpoBEAEHNE MPOBEPOK MO AEMCTBYIOWMM JIOKaNbHBIM aKTaM B OpraHM3aumsx, a Takke rno
AEATENBHOCTU OpUANYECKMX cnyx6. Co CTOPOHbI pyKOBOACTBA OpraHM3aumMn A0/MKHA MATU
MHMUMATMBA MO CO3AAHWUIO U PasBUTUIO HOPUANYECKMX CNYX6, KOTopble 6bl MPUHMMANM
KauyeCTBEHHbIE JIOKaslbHblE aKTbl, HE NMPOTMBOPEYalLMe AENCTBYIOLLEMY 3aKOHOAATENbCTBY

1 obecneymBatoLMe 3KOHOMUYECKYHO 6E30MaCHOCTb OpraHmn3aLunii.
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