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AHHOTauUus

CraTbs packpbiBaeT OCHOBHbIE BONPOChI MpaBOBOro
perynupoBaHunsl 6aHKpOTCTBa OpuanYeckmx nuu. B
CTaTbe HaxoadaTt OTpaxeHne NPU3HaKn
HecocTosATeNbHOCTN (H6aHKpOTCTBa) OpUANYECKMX
My, a TaKkke B CTaTb€ W3y4YeHbl OCHOBHble
npoueaypbl, CBA3aHHble C 6aHKPOTCTBOM, a Takxe
nX nocneacrteuA.
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Abstract

This article discloses the main issues of legal
regulation of bankruptcy of legal entities. The
article reflects the signs of insolvency (bankruptcy)
of legal entities, as well as the main procedures
related to bankruptcy, as well as their
consequences.
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cornawieHune

Mony4yeHne I'IpVI6bIJ'IM ABNSIETC OCHOBHOM  LIENbIO  JIH0ObIX KOMMEpPYECKUX

OpraHusaumin. B COBpeMEHHbIX YCNOBMAX 3KOHOMMKM Poccun, 0cobyto  BaXKHOCTb
npuobpeTaeT 3alimTa NpaB U MHTEPECOB XO35IMCTBYIOLWMX CYObEKTOB.

FocyaapcTBO CTaBUT nepen cobor 3aaady no co3aaHuio 3hdEKTUBHOM CUCTEMBI
NMpaBOBOro perynnpoBaHusi 6aHKPOTCTBa XO3AWCTBYHOLWMX CYObEKTOB, KOTOpasi OTBeYaeT
NOTPEBHOCTSIM  3KOHOMMYECKOTO PasBuUTUS. [laHHOM cCuCTeMe HeobXxoaMMo conepXaTb
CBOMCTBa c6anaHCMPOBAHHOCTU B OTHOLLEHUM NPABOBOro obecneyeHns YaCcTHbIX MHTEPECOB
IOpUaMYECKNX NUL U FpaXKAaH, KOTopble BbICTYNalT npu 6aHKpOTCTBE B KayecTse
KpeauTopoB, AO/MKHUKOB, ero (yypeauTenen) y4acTHUKOB, a Takxke Ny6/IMyHbIX MHTEPECOB,
KOTOpble KacakTCs, rMaBHbIM 06pa3oM, B3blCKaHUS 3a40/MKEHHOCTU MO Hanoram u cbopam,
yNpaBfeHNs rocyiapCTBEHHOM M MyHULMNANbHOW COBCTBEHHOCTLIO.

Ha paHHbIM MOMeHT B Poccum Mbl Habntogaem ¢opManbHOe COKpalleHue obuiero
yncna 06aHKPOTUBLUMXCA opraHu3aumi. B 2017 rogy npowusowwnio COKpalleHue A0/u
06aHKPOTUBLLMXCS IOPUANYECKUX NN NpakTuyeckn Ha 5%, no cpaBHeHuto ¢ 2016 rogom

[6]. HeobxoaguMO OTMETUTb, YTO OAHO3HAYHO YTBEPXAATb, YTO (PMHAHCOBOE COCTOSIHME



60NbLNHCTBA NPEANPUSITUIA YNYULLNAOCL M CTabunmM3anpoBanock, a npobnema 6aHKPOTCTBA
nepecrana OCTPO CTOSATb, Mbl HE MOXEM.

MNpoueaypa 6aHKpPOTCTBA HOPUANYECKOrO /fMUA SABASETCS CNOXHbIM MPOLECCOM,
KOTOpbIN TpebyeT cobntoaeHns onpeaenéHHbix TpeboBaHnini. IMEHHO No 3TOM NpUYMHE BECh
NPOLECC HAaXOAUTCS MNOA NOCTOSIHHBIM KOHTPOJIEM YMOSIHOMOYEHHbIX OpraHoB.

depepanbHbli 3aKOH 0 6aHKPOTCTBE, cornacHo ¢ [paxaaHckum Kogekcom PO,
yCTaHaBNMBAEeT OCHOBaHWS AN NPU3HaHUS A0/MKHMKA 6aHKpPOTOM, perfnameHTupyet
nopsiaoK M YCNOBUSI OCYLLECTB/IEHMS Mep MO NpeaynpexaeHuo HecoCTOSATENbHOCTU U
npoBeaeHns camux npoueayp 6aHKpOTCTBA, a TakXe perynupyet Apyrue OTHOLLEHMUS,
KOTOpble CKNaablBalOTCA BCNEACTBME HEeCrnocObHOCTM  yAOBNETBOPEHUS  AO/MHKHUKOM
TpeboBaHMI KpeanTopa.

Ecnn obsa3aTtenbcTBa opuanyeckoro nvua no TpeboBaHWsSM KpeauTopoB M ynnaTte
ob6s3aTenbHbIX NAaTeXxen He HblM UCNOMHEHbI B TEYEHNE TPEX MECALEB, TO OpuanYeckoe
Lo, B cOOTBETCTBMM C dDeaepasibHbIM 3aKOHOM 0 6aHKPOTCTBE, CUMTAETCH HECMOCOOHBIM
yaoBsneTsoputb TpeboBaHus [3, c. 69].

B cooTtBeTcTBUM C 3akoHoAaTensCtBo P® 0 6aHKpOTCTBE, AN OnpeaeneHus
Npu3HaKoB 6aHKPOTCTBA YYMUTbIBAIOTCS:

1) Pa3mep AeHexHbIX 0643aTenbCTB, B TOM 4YMCE pa3Mep 3af0/HKEHHOCTM 3a
nepeaaHHble TOBapbl, BbINOMHEHHbIE PaboTbl M OKa3aHHbIE YCYIrK;

CyMMbI 3aliMa C YY4ETOM NPOLIEHTOB, NOAMEXaLLMX YNnaTe AO/MKHUKOM;

3) Pa3sMep 3aA0/MmKEHHOCTM, BO3HWKWIEN BCNEACTBUE  HEOCHOBATESILHOMO
oborauleHus;

4) Pa3Mep 3aA40/MKEHHOCTM, BO3HUKLLIEN BCNEACTBME NPUYMHEHNS Bpeda UMYLLECTBY
KpeauMTopoB, 3a WCKAYeHneM o06sa3aTenbCTB nepen rpaxaaHamu, nepen  KOTopbiMU
JO/MKHUK HeCeT OTBETCTBEHHOCTb 3a MPUYMHEHWE Bpeda XW3HW WAU  340POBbIO,
065a3aTeNbCTB MO BbiNaTe BbIXOAHLIX MOCOOMM M onnaTte TpyAa nvd, paboTalowmx no
TPYAOBOMY [0OroBopy, 00653aTenbCTB MO BbinjaTe BO3HArpaXXAeHuss MO  aBTOPCKUM
[OroBopaM, a Takke 0053aTensCTB nepes yypeavtensamu (y4acTHUKaMm) AOMHKHUKA,
BbITEKAIOLLMX U3 TaKOro y4acTus;

Pasmep 06si3aTenbHbIX NnaTexen 6e3 yyeTa YCTaHOBMEHHbLIX 3aKOHOAATE/IbCTBOM
Poccuiickon ®depepaunm WwTpados (NeHeN) N NHbIX (UHAHCOBLIX CaHKLIWA.

HeobxoanMo OTMETUTb, YTO NPU3HAHWME IOPUANYECKOrO NMua 6aHKPOTOM BNEeYéT 3a

coboii ero nuksmaaumio [1, ct. 2].
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B cootBeTCcTBUM C PefepanbHbiM 3aKOHOM 0 6AHKPOTCTBE, NPYU pacCMOTPeHUKn aena
0 6aHKpOTCTBE NPUMEHAIOTCS CleaytoLme npoueaypsi:

1) HabnioaeHwue;

2) ®nHaHCoBOE 0340pPOBIIEHME;

3) BHewHee ynpaBneHue;

4) KOHKypCHOe NpOon3BOACTBO;

5) MupoBoe cornawieHue.

HabniogeHne — 370 npoueaypa, NpuMeHsieMass B 6aHKPOTCTBE, LENbO KOTOPOM
ABNAOTCA: obecnedyeHne COXPaHHOCTU WUMYLLECTBA [O/MKHMKA, MpoBeAeHVe aHanu3a
(OMHAHCOBOr0 COCTOSIHMSI AO/MKHMKA, COCTaBNEHME peecTpa TpeboBaHUN KpeauTopoB U
npoBeAeHns nNepBoro cobpaHns KpeanTopos.

OcHOBHast uaesi AaHHOM npoueaypbl COCTOMT B TOM, YTO Ha MOMEHT MPUHSATUS
apbuTpaXKHbIM CyA0M K NPOM3BOACTBY 3as1BNIeHNs 0 6aHKPOTCTBE HET OAHO3HAYHOro OTBETA
Ha BOMPOC, SIBASIETCS NN OO/MKHUK (PaKTUYECKM HEeCOCTOSITeNbHbIM, B COOTBETCTBMM C
3aKoHOAATeNbCTBOM. BBeaeHve npoueaypbl HabnogeHWst U OrpaHMYeHne MOSTHOMOYMM
pyKoBOAUTENS MOMOXET YCTAHOBWUTb MIATEXeCnoCobHOCTb topuAMYECcKoro nuua. Tem
caMbIM, npoueaypa HabnogeHns SBnseTcs KOMMNPOMUCCOM Ans cOobnoaeHns NHTepecos U
[AO/MKHUKOB, U KpeanTopos [2, ¢. 98].

B pe3synbtate paccMoTpeHuss  060CHOBaHHOCTM  TpeboBaHMM  3asBUTENS
onpeaeneHneM apbuTpaKHOro CyaoM BBOAUTCA npoueaypa HabnwaeHus, a Takxke
Ha3HA4YaeTCsl BPEMEHHbIN yNpaBnsioWwmii. PyKOBOACTBO NpeanpuUSTUS-A0/MKHUKA U Apyrue
opraHbl ynpasfieHuMs npoAo/mKaT paboTy, HO onpeaenéHHble CAeNKW OHW He MOoryT
coBepwaTtb 6€3 NMUCbMEHHOro COornacuMsl BPEMEHHOro YMpaBAsoWero, 3a MCKIOYEHUEM
CNyyaeB, NpeayCMOTPeHHbIM n. 2 CT. 64 ®depepanbHbli 3akoH «O HECOCTOSITENBHOCTU
(6baHkpoTCTBE)>.

Ha nepuoa HabnoaeHns opraHmn3aummn NUWATCa npaBa NPUHUMATL Psia PeELeHnH,
Hanpumep, peLLeHns 0 peopraHM3aumm, 0 MMKBMAAUUKN, O CO34aHNUN PasfINYHbIX uInanos
N NpeacTaBuUTENbCTB U T.4.

Mpoueaypa HabnoaeHns NpekpaLLaeTcs ¢ AaThl BBEAEHUS OO0 MHOWM Npoueaypbl
6aHKpoTCTBa.

Mpoueaypa (WMHAHCOBOrO O03A0POBNEHUS SABNSETCA HOBOW ANS  POCCUICKOrO

3aKOHOAATENbCTBA O HeCcoCcTosATeNbHOCTU (baHKpoTCTBe) [4, C. 28].
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®unHaHCOBOE 03A0pOB/EHNE - Mpoueaypa 6aHKPOTCTBa, KOTOpasi MPUMEHSIETCA K
JO/MKHMKY B LUENsiX BOCCTAHOBMEHMSI €ro  MjaTeXecrnocobHOCTM U noraweHus
3a[l0/DKEHHOCTM Neped  BCEMWM KpeauTopaMm B COOTBETCTBMM C  YTBEPXXAEHHbLIM
apbuUTpaXkHbIM CyZ0M rpachMKOM MOralleHnst 3a40/HKEHHOCTMW.

OOHOBPEMEHHO C  BbIHECEHMEM OMNpPeAeneHns O BBeAeHWM  (UHAHCOBOro
0370pOB/IEHNS apOUTPaXKHbIN CyA YTBEPXKAAET aAMUHUCTPATMBHOIO YNpPaB/stoLLErO.

C MOMEHTOM BBeAeHusi (MHAHCOBOrO  O3[0POB/MIEHMS  3aKOHOAATE/IbCTBOM
npeayCMOTPEHO HACTyN/IEHME NPaBOBbIX MNOC/EACTBUIA:

1) OTMeHATCA paHee NpuHSATbIE Mepbl N0 obecnedeHnto TpeboBaHM KpeanTopOB;

2) ApecTbl Ha MMYLLECTBO AO/MKHMKA M WHble OrpaHUMYEHUst JOHKHMKA B 4acTu
pacrnopsiKeHusi NpUHaANeXalluM eMy UMYLLIECTBOM MOTYT ObiTb HANOXEHbI UCKTHOYUTENBHO
B paMKax npouecca o 6aHKpOTCTBE;

3) 3anpellaeTcs yaoBneTBopeHne TpeboBaHui yupeantens (Y4acTHMKA) AO/MKHMKA
o Bblgene ponu (Mas) B MMyLIECTBE AO/HKHWKA B CBSI3W C BbIXOAOM M3 COCTaBa €ro
yupeautenen (Y4aCTHWMKOB), BbIKYM [AO/MKHUKOM pa3MeLLeHHbIX akuMh unu BbinnaTa
[EeNCTBUTENBHON CTOMMOCTK Aonu (nas);

4) 3anpellaeTcsa BbinaTa AMBMAEHAOB U UHbIX NMAaTeXen N0 SMUCCUOHHBIM LIEHHBIM
6ymaram;

5) He HauncnsoTcs HeycTorkm (WwTpadbl, NeHW), Noanexalume ynnaTe nNpoLeHTbl U
NHble (OMHAHCOBbIE CaHKLUM 3@ HEUCTOSTHEHWE UM HEHAAIEXaLLEe UCMONTHEHNE AEHEXHbIX
065a3aTenbCcTB U 0693aTeNbHbIX NIaTEXeN, BO3HMKILMX A0 AaTbl BBEAEHWUS (PMHAHCOBOMO
03/10POBJIEHNSA U T.4.

Mocne nonyyeHUs  3aK/OYEHUSI  AAMUHUCTPATMBHOMO  YMpPaBASOWEro WK
xodaTanctea cobpaHus KpeauTopoB apOuTpaXKHbIM Cyd Ha3HayaeT AaTy 3acefaHust no
PacCMOTPEHUIO pPe3yNbTaToB (PMHAHCOBOMO O3A0POBSIEHNS, MO MTOraM PacCMOTPEHUS
KOTOPOro NpUHMMAETCS 0AMH U3 CyAebHbIX aKTOB:

1) OnpepeneHne 0 nNpekpalleHn Npou3BOACTBa MO Aeny 0 6aHKPOTCTBE B Criyyae,
€CNM  HernorawleHHasl 3af0/HKEHHOCTb OTCYTCTBYET, M >anobbl KpeaMTOpPOB MpU3HaHLI
Heo60CHOBaHHbLIMY;

2) OnpepeneHne O BBEAEHWM BHELIHErO YMNPaBleHUS B Cly4ae Hannuus

BO3MOXXHOCTM BOCCTAHOBUTb MNATEXECNOCOOHOCTb AOMKHUKa,
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3) PeweHve O Npu3HaHWW [O/MHKHMKA 6aHKPOTOM M 06 OTKPbITUM KOHKYPCHOro
NMpov3BOACTBA B C/ly4ae OTCYTCTBUSI OCHOBAHMM ANS BBEAEHMSI BHELUHErO YrpaBfieHUs U
Npv HaAMYUKM Npu3HakoB 6aHKPOTCTB.

BHewHee ynpaeneHve — npouedypa 6aHKPOTCTBA, KOTOpasi MpPUMEHSIETCS K
[AODKHUKY B LiensiX BOCCTAHOB/IEHUS ero nnaTexecnocobHOCTH, a TakxKe ConpoBOXAaeTcs
nepeaayYert NOSIHOMOYMI MO YNPaBIEHUIO AO/HKHUKOM BHELLHEMY YMPaBASOLWEMY.

C MOMeHTa BBe[EHVS BHELHero yrnpaBneHuWs y Npeanpusatus nosiBnseTcs psa
nocneacTBui:

1) MMpekpalwaoTcs MOAHOMOYNS PYKOBOAUTENS AO/MKHWKA, YnpasieHve AenaMu
[AO/MKHMKA BO3/1araeTcsl Ha BHELWWHero ynpasnsioLwero;

2) BHewHun ynpaBnsilowmii BnpaeBe n3aaTb Npukas 06 YBOMbHEHWM PYKOBOAMTENS
[AO/HKHMKA WU NPEAnoXuTb PYKOBOAMTENO AO/MKHWKA MEPenTVM Ha Apyryto paboTty B
nopsiaKe 1 Ha yCnoBUsIX, KOTOpble YCTaHOBEHbI TPYAOBbIM 3aKOHOAATENLCTBOM;

3) lMpekpallaloTcs NOSHOMOYMSI OPraHOB YnpaBneHus AO/MKHUKA M COBCTBEHHMKA
NMYLLECTBa AO0/MKHMKA — YHUTAPHOro nNpeanpusaTus, NOsTHOMOYUS PYKOBOAUTENS AO/MKHUKA
N UHbIX OPraHoB YMNpaBAeHUs AO/MKHNKA NepPeXoasT K BHELLHEMY YNpPaBAsioLWeMY;

4) OTMEHAOTCS paHee NpUHATLIE Mepbl No obecneveHmnio TpeboBaHUn KpeaUTOpOB;

5) ApecCTbl Ha MMYLIECTBO AO/MKHMKA M MHble OrpaHUYEeHUs AO/MKHWKA B 4acTu
pacnopsKeHns NpuHagnexalmm emy nMyLecTBOM MOryT OblTb HaNOXeEHbI UCKITIOYMTENBHO
B paMKax npotecca 0 6aHKpOTCTBe.

MnaHoM BHeLLHero ynpaeneHust MoryT OblTb NpeayCcMOTpeHbl crieaytowme Mepbl No
BOCCT@HOBJ/IEHMIO NIaTEXECNOCOOHOCTN AOMKHMKA:

1) MepenpodunnposaHne NpoM3BOACTBA;

2) 3aKpbiTve HepeHTabenbHbIX MPON3BOACTB;

3) B3bickaHne AebUTOPCKON 3a10/HKEHHOCTH;

4) Mpoaaxka 4YacTn UMyLLECTBa AO/MKHNKA;

5) YcTynka npas TpeboBaHWs AOMKHUKA;

6) WcnonHeHne 0653aTenbCTB AO/MKHUKA COBCTBEHHUKOM UMYLLECTBA AO/MKHUKA —
YHUTaAPHOro npeanpusaTusi, yupeamtensamm (Y4acTHMKaMn) AO/MKHUKA 6o TpeTbUM NNLIOM
WNU TPETLMMU NNLAMU;

7) YBenuueHue yCTaBHOIO KanuTana AO/MKHWMKA 3a CYET B3HOCOB YYaCTHUKOB W
TPEeTbUX NNL;

8) PasMelleHMe AONONHUTENBHBIX 0ObIKHOBEHHBIX aKLMA AOMKHUKA;
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9) Mpoaaxka NpeanpuUaATUS AO/MKHUKA;

10) 3aMeLleHre aKkTMBOB AO/MKHUKA U Npoyee.

KoHKypCHOE  npoM3BOACTBO  SBNSIETCA  KOHEYHOM CTaaven B npouecce
HecocTosiTeNnbHOCTM (6aHKpPOTCTBA). B pe3ynbTate npoBeaeHns KOHKYPCHOMO NpoM3BOACTBa
npekpaLlaeTcs CyLLecTBOBaHue tOpNANYECKOro nmua nnu npekpawaeTcs
npeanpuHUMaTenbCcKas AesaTeNbHOCTb.

KOHKypCHOE NpOoM3BOACTBO MPUMEHSIETCS K [AO/MKHUKY, KOTOPbIA YXe Mpu3HaH
6aHKpOTOM, B LIENISIX COPa3MEPHOro YAOBNETBOPEHUSI TPebOoBaHMI KpeanTopos [5, c. 26].

B cootBetctBMM €O CT. 124 ®depepanbHOro 3akoHa «O HECOCTOSATENbHOCTU
(6baHKpOTCTBE)», KOHKYPCHOE MpPOM3BOACTBO BBOAMUTCS Ha CPOK A0 wectn mecsues. Cpok
KOHKYPCHOIO NMPOW3BOACTBa MOXET NPOAJIEBATLCSA MO XOAATAUCTBY NNLA, YYACTBYIOLLENO B
aene, He bonee YeM Ha WeCTb MecsLEB.

C TOro MOMeHTa, Kak apbuTpaXkHbl Cyd MPUHSI PELUEHNE O NPU3HAHUKN JO/HKHUKA
6aHKpOTOM ¥  6bII0  OTKPLITO KOHKYPCHOE MpOM3BOACTBO HACTYMalOT  Creaytolme
nocneacTeus:

1) CpoK WCNOMHEHWS BO3HWMKLUMX A0 OTKPbITUS KOHKYPCHOrO MpOM3BOACTBA
[AEHEXHbIX 0053aTenbCTB M ynnaTbl 0653aTeNbHbIX MNATEXEN [AO0/MKHUKA CUYMTAETCS
HACTYNUBLUNM;

2) MNpekpalaeTcs HauncneHve Heyctoek (WTpacdoB, NeHen), MPOLEHTOB U MHbIX
(PUHAHCOBBIX CaHKLMIM MO BCEM BUAAM 33[I10/KEHHOCTU [O/MKHUKA;

3) MpekpalwaeTcs UCNOoSHEHNE MO BCEM UCMOSHUTENbHLIM AOKYMEHTaM, CHUMAKOTCS
paHee HanoXeHHbIe apecTbl Ha MMYLLECTBO AO/MHKHUKA.

MupoBoe cornalleHne — 3To ogHa u3 npoueayp 6aHKpOTCTBa, KOTopasi MOXeT OblTb
NpUHATa Ha NoboN CTaanm pacCMOTPEHUS Aena 0 6aHKPOTCTBE B LIENSX NpekpalLeHns aena
0 6aHKpOTCTBE NOCPeACTBaM AOCTMXKEHMS COrnalleHns Mexay AO0/MKHUKOM U KpeauTOpoM.

MNpwn yTBEPXKAEHMN MUPOBOIO COrNalleHnst apbuUTPaXkHbI CyA BbIHOCUT ONpeaeneHune
06 yTBEpXAEHMM MUPOBOrO COrnawleHusl, B KOTOPOM YKa3blBAeTCS Ha MpeKpalleHue
NpoM3BOACTBA NO Aeny 0 6aHKpoTCTBe. B criyyae, ecnv MMpoBOe CornalleHne 3akyaeTcs
B XOAe KOHKYPCHOro mnpou3BOACTBA, B onpeaeneHun 06 YyTBEpXAEeHWM MUPOBOro
COrNaleHnsl yKasblBaeTCsl, YTO peleHne O MpU3HaHWUM AO/MKHUKA 6aHKpoToM U 06

OTKPbITUN KOHKYPCHOIO Npou3BoACTBa HE NOANEXUT MCNOTHEHUIO.
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MoaBoas uUTor, HEO6X0AMMO OTMETUTb, YTO 3aKOHOAATENLCTBO O 6AHKPOTCTBE OAHA
M3 COCTaBHbIX YacTel perynMpoBaHusl TPaXkAaHCKOro obopoTa M obecneyeHuss ero

CTabunbHOro 1 NPaBWUIbHOrO OYHKLIMOHNPOBAHUS.
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